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FRIDAY, MAFfCH 16, 1984 

U.S. Senate, 
subcommittee-on courts, 
Committee on the Judiciary, 

Washington, DC 

The subcommittee met, pursuant to notice, in the Senate Caucus 
Room, room 325, Russell Senate Office Building, at 1&:12 a.m.. Sen- 
ator Robert Dole (chairman of the subcommittee) presiding. 

Also present: Senators Hatch and Jepsen. 

Senator Dole. I want to welcome everyone to this hearing. Cer- 
tainly it is^very important for the people m this country. 

I am very pleased to have my colleague on the Judiciary Com* 
mittee. Senator Orrin Hatch, here this morning. I think Senator 
Grassley may be coming 'alscf. I am also pleased to have a man who 
, has been instrumental' in bringing this matter to the attention of 
th«r American people. Senator Jepsen, on my left. 

I would first call on Senator Hatch for an opening statement. 

OPENING STATEMENT OF SENATOR ORRIN G. HATCH 

- Senator Hatch, Tharik you, Mr. Chairman. , 
Thank you for this opportunity to express before this committee 
. and public forum my concern over reoccurring fraudulent adoption 
""practices. I am pleased to be an original /:osponsor of S. 2299, the 
^ Anti-Fraudulent Adoption Practices Act of 1984. Further, I nave 
learned that our efforts through this bill complement efforts Under- 
way in Utah tg curb the inestimable number of children smuggled 
or^ fraudulently brought into the United States and coming into 
Utah for adoption. * ' * 

By all rights, adoption is one of the most charitable and loving 
acts in this prosperous Nation. With public .and private agencies 
acting as catalysts, it' blesses both the prospective parents and the 
adoptable children. And when properly orchestrated, all partieg are 
fulfill^ within the atmosphere of a permainent home comprised of 
parents and children. 

Adoption thrives as an integral function of family life in the 
United States. * " ' 

Last year,. thousands of <:hildren were adopted into good homes. 
Many were infants, but many 'were also children with special 
npeds— children of school age, member9»of mihority races, and chil- 
dren with varying degrees of physical, mental, and emotional 
Handicaps. Adoption must be protected from fraud as a staggering 

' .' iX) 



number of childrenr Over 100,000, remain in foster homes and 
public and private institutions. 

I find it incomprehensible, bui there are individuals who profit 
and make their living by fraudulent adoption practices and enrich 
themselves by exploiting the virtues of society. They prey upon the 
desire of parents fdr children and children for parents. 

Recentjy, in Utah, my home State, 21 fahiilies individually pro- 
vided a private adoption agency in Texas with $7,000 to S10,000 for 

.the adoption of orphaned Mexican children. The;ge children never 
materialized, prospective parents were disappointed, and ^e 
money has not been fully recovered. This tvpe of fraud has oc- 
curred in other States as Ave will learn <today. 

To compound this particular problem, a Mexican mother paid a 
fee and entrusted her children to an agency to find them tempo- 
rary hom^s in the United States until she was able to immigrate 

^and join them When, she arrived in the United States-, she found 
that they h.ad been permanently adopted by an American family. 
And further data suggest^that individuals profited over one-quarter 
of a million dollars in this one Utah foreign adoption scam. 

I am pleased to report today that the Utah State Legislature' has 
undertaken the task of solving some of the complexities to stop 
fraudulent adoption practices. Some of the discoveries the Utah 
State Office of Legislative Research and General Counsel uncov- 

.ered are startling And I quote from prepared docum^s entitled 
"Foreign-born Children are Being 'Illegally Brought l^P^the Coun- 
try by Unlicensed Groups Arranging Adoptions in Utah.'* - 

Loopholes in the Utah adoption process, make the illegal immigration of these 
children easier The verification ^of the orphaned or abandoned status of these chil- 
dren IS possibly not being accomplished Some of these children are known to have 
^een acquired by theft and other less than proper means. The end result is unli- 
^^"Sfa ^pPtJon groups in Utah realize profits in the thousands of dollars, while 
Utah fatni lies become eatangled in the questifc>nable acquisition of foreign-born chil- 
dren and the illegalities of international child smuggling 

The Utah State Legislature hasybeen actively searching for solu- 
tions to end these cases. And I would like to share with my col- 
leagues legislation enacted during their recent congressional ses- 
sion House bill 50 becomes effective on September 5, 1984. This 
law requires proof of lawful entry into the United States at the 
time the adoption petitibn is filed. It is currently illegal for a child 
to be brought into the United States for adoption except on a per- 
mi^Htent visa And this legislation is only a part of what the Utah 
State Legislature is considering enacting. 

Again, let me reiterate, S. 2299 enhances the efforts underway in 
Utah There are currently no Federal Taws designed to^'dress 
.fraudulent interstate and international adoption practices. This 
must be reversed. We should quickly review this legislation by 
making adoption fraud a Federal crime. I am th^nlmiLto Senator 
Dole for his leadership, and others, in the development of this legis- 
lation, and* to Senator Jepsen in particular, and I want to offer 
them my help ih assuring enactment of this very important legisla- 
tion. 

Senator Dole. Thank you very much. Senator Hatch. 
Senator Jepsen, do ydu have a statement? ^ 



STATKMKNT OK HON. R()(iKR W. JKPSEN. A l .S. SKNATOR FROM 
THE STATK OF IOWA 

Senator Jepskn. Mr. Chairman, first of all, I want to thank you 
for introducing in the Senate, S. 2299, tlie Anti-Fraudulent Adopr 
tion Practices Act, and for holding these hearings on this bill 

Thib act would provide legal protection to ^idoptive parents, and 
motherb who have been victimized by fraudulent adoption prac-^ 
ticeb. I think what we see in the activity that has been uncovered 
here in the^e fraudulent adoption practices is just yet another ex- 
ample of the inben&itivit> that has been gradually accumulating 
through a lack of respect for life. 

When there are those who. would prey on the hopes and the 
'dreanib of coupler who want to give love and care to children, and 
yet, for profit, would abuse through fraud, and take money under 
false pretenses, we s^e the result of a lack of respect for human 
life 

Recentl> it has come to our attention that an adoption ring has 
been operating in several States, and in Mexico,, as has been allud- 
ed to earlier. The scenario is all too familiar. Couples are promised 
a child, they cofne forwa|*d with the money, and then never receive 
the child. Disappointment follows hope, when no child arrives. 

Wordh, Mr. Chairman, cannot adequately express the grief and 
the, despair that these couples* experience. Most especially this 
morning, I would urge everyone* to listen very closely to the story 
of Linda and Mike Davis from Wapello, lA. Mike and Linda are 
one of man> , many couples who have had their hopes for receiving 
a child broken and dashed. 

After 'listening to their- story, and the others that will be heard 
today, I am sure you will agree' with me that this is a national 
tragedy, and we should do everything that we can to make sure 
that other cOuples' hopes do not— are not dashed, and that mothers 
who give up their children for adoption are not misled. 

Mr. Chairman, once again I thank you and your colleague on 
this subcommittee, and those who are testifying here today, for 
bringing this tragic problem to the attention of the, American 
public. 

()PEMN(; STATEiMENT OF SKNATOR ROBERT DOLE 

Senator Dolk. Thank you vecy much, Senator Jepsen. 

I want to make a very brief statement, and then we will produce 
Pat Roberts, a Congressman from Kansas, who will introduce our 
first witness. 

I would just say at the outset that, as you know,- there are a 
number of important things that happen and sometimes we fail to 
focus on those areas that may not be large by standards around 
this town, but are very important to the people involved. 

I guess this hearing today is in large part the result of one man's 
belief that our system of government still works. Outraged by what 
he perceived as the authorities' callous disregard for the plight of a 
couple in his small Kansas town, John Grubb, chief of police in 
Chase, KS, called my office in Washington. Hi^ request was 
simple — he wanted action. 
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' Grubb, the only member of the Chase Police Force, explained to ^ 
me that a couple in Chase had lost $4,000 to people who had prom- 
ised children available fof.adoption from Mexico within a rjelative 
short time. The money, \hey were told, wag to pay for medical and 
legal expenses. As time passed, however, it became all too clear 
that the couple had fallen victim to a cruel hoax. No child wfe ever 
delivered, and no money was ever returned. Sadly, as we have now 
discovered, the Kansas couple are by no means alone with their * 
loss an,d sorrow. ^ 

So our staff *began loofting.into this heartbreaking ^tory which 
was called to our attention by Chief Grubb. Calls poured into my 
(Sffice. Senator Jepsen and Senator Hatch have already related the 
number of cases in their own States. 

In an excellent series by the Fort Worth Star-Telegram', it was 
reported that the scam had been in operation for years. The Arizo- 
na Range News has reported that the scam has been reported in a§, 
many as 36 States, from Hawaii to Massachusetts. In addition, 
there have been- conservative estimates that over 100 couples had 
been defrauded out of^several hundreds of 'thousands of dollars. In 
my home State of Kansas alone, as many as 14 couples are victims. , 
Years of frustra):ion and hope by these couples have been rewarded * 
, v/mx despair arid severe financial loss. 

However, the numbers involved are not as important as^the ques- 
tions raised by this one operation. After all, no one knows how 

'many other operations might also be occurring even as we meet 
today. 

How could ^his happen, and why was it not stopped? Today we 
. will begin to ansWer those questions. I woul^ hope that the bill I 
have introduced, S. 2299, the Anti-Fraudulent Adoption Practices. 
Act, would be of some help. The bill has^a number of cosponsors ^ 
and has str^n^ bipartisan support. I believe that it will be at least * 
the first' step in providing protection for those who seek *to adopt 
through interstate or international channels. I would also state 
that Senator Hatch's support strongly indicates that this would 
move very quickly in our committee. 

I am aware that adoption is an area of law that is better suited 
to regulation at the State level. In recognition of this, the bill does 
^ not add another layer of bureaucratic regulation to an already 
cumbersome adoption process. Rather, it seefes to fill in the gaps 
that exist in present law when adoptions take on interstate and 
international proportions. Also, the bill is not intended to favor 
adoptions through an agency over the many ethical persons who 
arrange independent adoi)tions. Any adoption intermediary which 
ensures the welfare of the child and does not operate deceptively- or 
• with profit as the primary concern should welcome the provisions . 
' of S. 2299. ^ ' . 

[A copy of S. 2299 follows:] 
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IN THE SENATE OF THE. UNITUD STATES 

Febbuary 9 (legislative day, FebbuXry 6), 1984 
Mr. Dole ((or himself, Mr. Denton, Mr. Grassley, Mr. Bbntsen, Mr. 
Hatch, and Mr. J EPS en) introduced the following bill, which was read 
twice and referred to the Committee on the Judiciary 



A BILL 

Entitled the "Anti-Fraudulent Adoption Practices Act^of 
1984.". 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Coiigre^ assembled^ 

3 That this Act may cited as the "Anti-Fraudulent Adoption 

4 Practices Act of 1984". 

5 , Sec. 101. Title 18 of the United States Code is amend- 

6 ed by redesignating chapter 2 thereof as "chapter 2b", and 

7 inserting prior thereto a new chapter, designated as "chapter 

8 2a", which shall read.as follows:^ 
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2 

1 ''CHAPTER 2a— ADOPTION PRACTICES 

2 "§^1. False pretenses in connection with the offering of 

3 ' *" adoption services 

4 *'(a) It shall be unlawful for any person, offering to per- 

5 form any act or render any service in connection with the 

6 placement of a child in a home for permanent free care or 

7 adof)tion, to knowingly and willfully make any statement or 

8 make or use any document that is known to be false, or to 

9 conceal or misrepresent any-material fact, in connection wi(h 

10 the performance of such act or the rendition of such service 

11 or the offer SO to do. 

12 "(b) Any person who commits a violation of this section 

13 shall be punishei-by imprisonment for a period of not more 

14 than five years, or fine not exceeding the amount of $10,000, 

15 or both. 

16 22. Placing a child for permanent free care or for adop- 

17 tion for compensation 

18 "(a) It shall be unlawful for any person to knowingly 

19 and willfully solicit or receive money or^ny other thing of- 

20 value, or the promise thereof, for placing or arranging for :the 

21 placement of any child in a home fpr permanent free care er 
22* for adoption under circumstances th^t would require or result 

23 in such child being transported in interstate or foreign com- 

24 merce. ' 

25 "(b) Any person who commits a violation of this section 
26, shall be punished by imprisonment for a period of not more 
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1 than five years, or fine not exceeding the amount of $10,000, 

2 'or both. ^ : ' 

3 ''(c) The provisions of this section' shall not apply in the 

4 case of any person who — 

5 "(1) solicits or receives any money or thing of 

6 value as the bona fide agent of a child care or adoption 

7 agency, public or private, which is authorized or li- 
9 censed by a State to provide permanent care for chil- 
9 dren or to place cliildren for adoption, in exchange for 

10 services rendered by said agency; 

11 "(2) solicits or receives fees solely for professional 
. 12 legal services rendered in connection with the consulta- 

13 tlon regarding, and the preparation and execution of 

14 " documents necessary to accomplish, the legal place- 

15 menl of a child in a home for permanent free care or' 

16 adoption; 

17 "(3) solicits or receives fees solely in connection 

18 with the consultation regarding^ and the rendition of, 

19 professional medical services related to the prenatal 

20 care of a natural mother or the delivery, examination, 

21 or treatment of a child to be placed in a home for per- 

22 manent free care or adoption; 

23 "(4) places or arranges for the placement of any 

24 child in any home for permanent free care or adoption, 

25 if such person is the natural parent of the child; or 
\ 
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1 ''(5) ananges, or seeks to arrange, for the place- 

2 ment in his or her home of a child for the purpose of 
3' adopting such ohild or providing such child with per- 
^ manent free^care. 

' 5 '4 23. Transportation of individuals under duress 

6 "(a) Jt shall be unlawful for any person, by the use of 

7 force or duress, to knowingly and willfully cause any other 

8 in^vidual to travel in* interstate or foreign commerce in con- 

9 nection with the. placement of a child in a home for perma- 

10 nent free care or adoption. 

11 "(b) Any person^ who commits a violation of this section 
12 : shall be punished by imprisonment for a period of not more 
13. than ten yeafs, or a fine of not more than $20,000, or both. 

V 14 "(c) The provisions of this section^shall not apply to any 

15 person who effects the placement of a child in a home for 

.16 permanent free care pursuant to a la\vful order of a court of 

17 record within a State. 

18 "§ 24. Definition of terms used in this chapter, effect on 

19 * State law and regulation 

20 "(a) As used in this chapter— 

21 "(1) the term 'child' means a person who, by 

22 reason of minority, is legally subject to parental control 

23 ' or guardianship; and such term shall include a child in 

24 'the womb; 
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1 "(2) the term ^permanent free care' means the 

2 care given to any child on a permanent basis by any 

3 person who is not receiving compensation therefor in 

4 excess of funds^ provided by a public or private agency 
6 for the purpose of defraying expenses incurred in con-, 

6 nection with the provision of such care; and. ' 

7 "(3) the term *State' shall 'include the Dis'trict of 

8 Columbia and any territory or possession of the United 

9 States, in addition to the Commonwealth of Puerto 

10 Rico. 

11 "(b) Nothing in this chapter shall be construed to limit 

12 or otherwise affect the applicability or ^validity of any State 

13 law or regulation that may govern the placement of children 

14 in a home for permanent free care or adoption; nor shall any- 

15 thing in this chapter be ^construed to limit or otherwise affect 

16 the applicability or validity oT any compact entered into be- 

17 tween any of the several States .with regard to the provision 

18 of services in cqnnection with the placing of a child in a home 
J19 for permanent free care or adoption.". 

20 Sec. 102. Indices to Title 18.— <a) The index ac- 

21 companying part I of title 18, United States Code, is amend- 

22 ed by inserting the follo\ving captions in place of the caption 

23 pertaining to chapter 2 thereof: • 

"2a. Adoption practices 21 

"2b. Aircraft and motor vehicles 3V*. 
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1 (b) The analysis accompanying chapter 2 of title 18, 

2 United States Code, is amended by uiserting the letter **b" 

3 after the words ''CHAPTER 2'' found in the heMng of such 

4 analysis. 

5 (c) The analysis accompanying chapter 2 of title IS, 

6 United Stfttes Code, is further amended by inserting in front 

7 thereof the following analysis of the provisions of the new 

8 chapter 2a provided for in this Adt: 

9 "CHAPTER 2a-At)0PTI0N SERVICES 

"21. False pret«h$e$ in connection with the offering of adoption services 
"22. Placing a child for permanent free care or for adoption for compensaf ton. 
"23. Traii^portation of individuals under duress 

"24 Definition of terms used in this chapter; effect on State law and regulation.". 

10 Sec. 103. Title 42 of the United States Code is amend- 

11 ed as follows: • 

12 (1) Section 5112 is amended by adding new sub- 

13 /Section (d) after "subsection (c) as follows: ♦ 

14 **(d) Assisting Stajtes With Contbolling Fbaud- 
- 15 ULENT Adoption Practices. — The Secretary shall (1) 

16 review all model adoption legislation and procedures for the 

17 purpose of proposing such changes as are bonsidered appro- 

18 priate to insure the protection of children available (pr adop- 

19 tion, prospective adoptive parents and a parent or parents 

20 ^vishing to give a child up for adoption from fraudulent adop- 

21 tion practices, (2) coordinate with national, State and volun- 
22^ tary organizations concerned with adoption, efforts to im- 
23 prove State adoptidh legislation, and (3) assist the States in 

V 
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1 the development of improved pracedures for controlling il- 
, 2 legal adoption practices.". \ 
' 3 (2) Section 5118(b)l is amended by striking all 

4 after "(1)" and replacp*^ with "provide (after consulta- 

5 ' tion with other appropriate Federal^ departments and 

6 agencies, including the Bureau of the Census) for (he 

7 establishment and operation by Januarj' 1, 1986, of a 
8' ndtioilal adoption and foster care data-gathering and 
9 analysis systfeiA.". 

10 ' (3) Section 5114 is amended by striking all after 

11 '^Secretary" and replacing with "shall conduct an oa- 

12 going study of the nature, scope, and effects of the 
. 13 placement of children in adoptive homes (not .including 

14 the • homes of. stepparents or relatives of the child in 
question) by persons or agencies which are not licensed 
16 by or subject to reguli^tioa by any government entity. 
U The Secretafry shall issue biannual reports on the find- 

18 ^ ings'of the study.". 

19 Sec. 104. Chapter 67 of title 42 of the United States 

20 Code is amended by adding after subchapter 11 a new sub- 

21 chapter HI as follows: 
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1 "SUBCHAPTER DI— Cim REMEDIES FOR VIC-. 

2 TIMS OF FRAUDULENT ADOPTION PRAC- 

3 TICES . . " , ' - . 

4 ''§5116. Defrauding prospective adoptive parents; civil' 

5 remedies • 

6 ^ '*Axiy person who, having accepted money or anj^hing 

7 of value in connection with an offer of, or perfoi*inance of, 

. 8 any service or act relating to the placement of a child in a . 

9 home for permanent free care or adoption, has committed a 

10 violation of the provisions of chapter 2a of title 18, United 

11 States Code, shall be liable for dam^es to any individual 

f 

12 who has paid money or anything of value for the .performance 

*. » ^ • 

13 of such service or act. The district courts of the Uni^d States 
1^4 shall have jurisdiction to fiear such cases regardless of the 

15 amount in controversy, and the plaintiff in such actions shall 

16 be entitled to recover any money or thing of value (or tl^e 

17 monetary equivalent thereoO which was provided to the de- 
18 . fendant in exchange for the offer or promise to perform the 

19 Act or service in question, in addition to punitive damages, 

20 costs/ of suit and attomiey's fees, where appropriate. The 

21 court may furthen impose such other penalties that may be 

22 pr6vided for by State or Federal law. 

23 "§ 5117: Defrauding Vfth mother; civil remedies 

24 "Any person' who, having agreed to pay the expenses of 

25 la pregnant woman in return for the giving up of the child for 
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1 adoption, commits an act of fraud in either stating the agree- 

2 'ment or m performingjit, shall, if such woman traveled in 
.3 interstate or foreign commerce because of the agreement, be 

4 liable to such \vojnan for damages incurred as a result of the 

5 failure to perform any act or service covered by such agree- 

6 ment. The district courts of the United States shall have ju- 

7 risdiction to hear such cases regardless of the amount in con- 

8 tpversy, and the 'plaintiff in such actions shall be entitled to 

9 recover such consequential and punUive damages,' plus costs 

10 and attorney's fees, as nrfay be appropriate. The court may- 

11 further impose such other penalties that may be provided for 

12 by State of Federal law.". 
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Senator Dole. We are very pleased to have a number of out- ^ 
stj^nding witnesses. Their testimony should be informative and * 
helpful. 

J think the entire situation is best summed up by an editorial 
which appeared in the Topeka Capital-Journal in February, in 
praise of the developing national effort to crack down on adoption 
scams. *lf this^ seems like an all-out attack, it is. If this seems like 
too much, it isn't. There are more violent crimes, but none more 
cruel." 

So, John, we appreciate your b'eing* here, and certainly Pat Rob- 
erts, we appreciate your being her6, you have been actively in- 
volved in tnis, with Mr. Grubb and others. We are pleased to wel- 
come you, and we will turn it over to you. 

STATEMENT OF HON. PAT 6OBERTS, A U.S. REPRESENTATIVE 
FROM THE STATE OF KANSAS, ACCOMPANIED BY JOHN GRUBB, 
CHIEF OF POLICE, CHASE, KS 

Mr. Roberts. Thank you, Mr. Chairman. 

I walit to thank you for this opportunity to be here with John, 
and to have the privilege of introducing him before the subcommit- 
tee, and before Senator Hatch and my good friend from Iowa, Sena- 
tor Jepsen. 

I want to commend you for your leadership in this area, and 
hope that the legislation that we have introduced— your bill here 
in- the Senate, and the companion bill I have introduced in the 
House, with the other primary sponsor. Congressman Jack Brooks 
of Texas — will actually provide the necessary protection for suc- 
cessful adoption. 

I have the privilege this morning of introducing a fellow Kansan, 
Mr. John Grubb, as you have indicated, Mr. Chairman, and I was 
pleased he could take the time to be with us, as you can see here 
from the national media attention, he- has been on all of the net- 
works here Ihis morning. That is not a typical day in the life of a 
small town, law enforcement officer, but in regard to what he has 
done, it is very typical. 

All of this publicity 'is hot without reason, as you have indicated, 
Mr. Chairman. John was 'the first Kansas law enforcement official 
to investigate the cases of alleged fraud in regard to these adoption 
cases, and after hearing ,the story of a local couple who had paid 
several thousand dollars for art adoption that has never niaterial- 
ized, Jqhn launched the effort that has led to this hearing this 
morning, this legislation, and this nations^.1 attention. 

I think if you talk-'with the folks back home, you will find that 
John entered the field of law enforcement because he wants to helg 
people. His efforts on behalf of the couples who have been victim- 
ized, I tliink, really do exemplify his dedication to public service. 

I was just talking with our outstanding chief law enforcement of- 
ficer in the State of Kansas, Bob Stephan. who will be following 
here with a ^tement, and he said something here about John that 
I think pretty well hits the nail on the head. He said that he is a 
^ real bloodhound. If there is smoke, he will find the fjre. 

He has found the fire, he is an activist, and he is a good example 
of a local law enforcement officer who is not happy with the way 
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things are, and if you are the sheriff,. or a police chief in the big- 
First District of Kansas' you not only have folks out there, a^id you 
have to have them obey the law, you have to be part of that com- 
munity as well. I cannot , think of a finer example than John 
Grubb. 

So, Mr. Chairman, I introduce to you and the membec3 of. the 
subcommittee, Mr. John Grubb, chief law enforcement officer of 
Chase, KS, in good old Rice County, in the big First District of 
Kansas. 



Mr. Grubb. Thank you, Mr. Roberts. 

Senator Dole. John, thank you yery much. I do not know who is 
going to be watching everything in Chase today while you are here. 
Do you have a replacement up there? 

Mr. Grubb. We have the sheriffs departriient. 

Mr. Chairman, I would like to take this opportunity to thank you 
for bein^ here, being before this committee, and also thank your 
colleagues. Senator Hatch, Senator Denton, Senator Grassley, and 
Senator Jepsen for introducing this bill entitled the **Anti-Fraudu- 
lent Adoption Practices Act of 1984." 

As you well know, Mr. Chairman, on December 15, 1983, .the 
Chase Police Department initiated an investigation into an agency 
headquartered here in the United- States, after meeting with the 
Chase couple. The couple, Mr. Chairman, Don and Pat King, also of 
Chase, advised me that they had been in contact with the 4^rizona 
woman by the name of Debbie Tanner. Tanner had promised the 
Kings that she could obtain a Mexican infant for them, but for a 
sum of money, and requested that the Kings send that money to 
her at an address she stated to the Kings. 

But as of this date the Kings have not received* any refund of 
their moneys, or any explanation for the delay. Mr. Chairman, 
never before have I been involved in a more emotionally charged 
investigation. 

Mr. Chairman, this is not a crime, this is a national tragedy. A 
national tragedy, which has resulted in several couples being de-'' 
frauded out of thousands of dollars. Couples such as Donald and 
Patricia King, Steve and Susan Palacioz and others, who were 
promised a child, and were told that children would be available 
for adoption in a short period of time. 

Except for a letter from the Arizona woman stating that she was 
having a nervous breakdown, let me add, Mr. Chairman, I would 
too have a nervous breakdown if I was accused of defrauding as 
many people as Mrs. Tanner has. 

Gentlemen, and Mr. Chairman, if I did what this woman was al- 
leged to have done, I would also have a nervous breakdown. Since 
initiating this investigation, we have been able to identify two 
more suspects, they being Bryan. Hall of El Paso,.TX, and Becci 
Kelley of New Market, lA. ' 

My investigatiom has also revealed that these three suspects are 
alleged to have defrauded approximatel>, at least, 100 couples in 22 
States. 
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Mr, Chairman, while talking to several of these couples during 
my investigation, I have found out th^t Debbie Tanner has prom- 
ised these individuals children. She says they would receive the 
children in appro^cimately 6 months, 7 months, and after about 4 
months she called thes^e people back, and she says the baby died. 

Mr Chairman, this his got to be one of the most emotional in- 
^ vestigations, or emotional types of crimes that I have ever heard of.^ 

Senator Dole. Does that complete your statement? 

Mr. Grubb. Yes, it does. 

Senatbr Dole. Thank you. , 

In your investigations do you find Federal dfficials and agencies 
to be generally helpful? I 

Mr. Grubb. No, sir,,! do not. I have-^we have had some problems 
with different agencies in the Justice Department. 

Senator Dole. In other words, as I understand, you made a 
number of inquiries but did not get any action? 

Mr. Grubb. Did not get any action, sir, until I contacted the 
chairman, sir.. 

Senator Dole. What do you believe to be the single largest r6ad; 
block affecting control of adoption scams such as you have de^ 
s(jribed? 

Mr. Grubb. Th^ smgle roadblock, sir, is inadequate laws. State 
laws. What we need^is, we need some Federal legislation such as 
the Anti-Fraudulent Adoption Practices Act. 

Senator Dole. Are you convinced that the people that are doing 
this, Tanner and others, were just in^ver their heads, or was it 
deception and fraud? 

,Mr. Grubb. Without going into too much detail, sir, I believe ft is 
a fraud from the beginning. 

Senator Dole. How many families have you talked to across the 
country, or Jiow many have you been able to identify, of families 
that have been bilked b^^ this scheme, or by other schemes? 

Mr. Grubb. Mr. Chairman, I have been able to lo/:ate and con- 
firm at least 80 couples. 

Senator Dole. Eighty couples? 

Mr. Grubb. Yes, sir. ' ^ 

Senator Dole. How many States? . 

Mr. Grubb. In approximately 22 States. 

Senator Dole. And have you had direct contact, or contact by 
mail, letters, or through the Kansas couple? 

Mr. Grubb. Yes, sir. I have had, thi^ugh rtiail, through direct 
contact, and through telephone. 

Senator Dole. Are the names of those couples now available? I 
assume sotneone has them; is that correct? 

Mr. Grubb: Yes, sir.- 

Senator Dole. Senator Hatch, do you have questions? 

Mr. Hatch. I just wanted, Mr. Chairman, to congratulate you, 
and thank you foi- being so earnest in trying to get to the, bottom of 
this, and also your active work in trying to get some legislation to 
help stop this practice. 

I just want to personally commend you for doing that. 

Mr. Grubb. Thank you. Senator. * ^ * 

Senator Dole. Senator Jepsen? 

Senator Jepsen. Yes. 

21 
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Chief Grubb, ir( your investigations, have you become acquainted 
with the adoption laws a*hd practices Of the various States? you 
feel you are an authority on them now? 

Mr. Grubb. No, sir, I am not an authority on the adoption laws. 
However, I have talked to some of the attorney generals offices 
throughout the United States, who have informed me tl\at their, 
laws are inadequate to handle this situation. 

Senator Jepsen. They are inadequate to handle this situation? 
- Have you heard, on the other side of the coin, any couples, or 
auy of the people who are working with adoptions in the various 
States, that it is a long, lengthy process,J^|e}; an adopted young- 
ster, that there are many families th^Rave been waiting for 
many, many years to obtain .an adopted youngster? Hav.e you ever 
heard that? - 

Mc^^RUBB. Yes, sir, I have. I heard that from Donald and Patri-^ 
cia King. In fact, they were told they were on theVaiting list, and 
they were waiting 5 years in order- to adopt a child. 

Senator Jepsen. We are trying to bring out here, into the record, 
some light on the perspective that on the one^hand, we have" mil- 
lions^ of young boys and girls aborted each year in this country. 
And on the other hand, we have^ waiting lines for people who want 
to g;iye love and care to children. I think a lot of attention needs to 
be given in all areas, not only to make sure that we do not have^ 
jmudulent schemes, such as we are working on here, where £hey 
ar^ abusing that hope and that desire to give love and care to a 
child for profit, but to make sure that in this process we do not 
give such a black^ei^e to the adoption process that it malces it even 
^more difficult for people to choose adoption. We must make sure 
that^hose who look for adoption as an option or who will give their 
child^^ut for adoption, rather than have an abortion, will not be 
discouraged from doing so. - 

There have been misuses and abuses, and here w6 are going to 
bring them to the light of publicity in order to correct them. Would 
you say this is the exception rather than the rule in the whole are^ 
, of adoption in this country, in your experience? 

Mr. Grubb. Yes, sir. 

Senator Jepsen. Thank you. ' 

Senator Dole. Finally, Mr. Grubb, have you been able to deter- 
mine, in all of your telephone calls, and all of your investigations— 
f think we must understand it is pretty hard for a one man force to 
ferret out a lot of these things — whether or not these people were 
acting on their own, or sonjeone else was involved that maybe we 
are not yet aware of? 

. Do you have any evidence that they were fronting for someone 
dlse? ^' ' 
Mr. Grubb. No, sir, we do not. 

Senator Dole. Have you talked with any of the— have you talked 
with the lady in New Market, lA, as part of the group? 
Mr. Grubb. Yes, sir. Senator. 
Senator Dole. Becci Kelley? 
Mt^ Grubb. Yes, sir. 
Senator Dole. What did she tell you? 
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Mr. Grubb. Well, Becci Kelley advised me that, No. 1, that she 
was not really involved with the group, as the press statements de- 
scribed her as being involved. 

HowQver, through my investigation,* I have come to the conclu- 
sion that she is a big part of it, all the way through it. ^ 

Sen^r Dole. Did she have any direct contact with Jhe Kansas 
couples? ' 

Mr. Grubb. She had direct contact with at least three of the 
Kansas couples, yes, sir. 

Senator Dole. Who made the contacts in the other cases? 

Mr. Grubb. The other cases were either made by Bryan Hall or 
Debbie Tanner. 

Senator Dole. Were they personal contacts, did they come to 
Kansas, or did they deal by telephone, or mail? How did they nego- 
^iate'the arrangement? 

Mr. Grubb. Sometimes through newspaper ads, sir, sometimes by 
setting up adoption clinics, another separate set up in California, 
anxl by telephone. 

Senator Dole. How many, again, of the Kansas couples have you 
been in contact with? . 
, Mr. Grub's. All of them, srr. y . 

Senator Dole. Fourteen couples? ^ 
^ Mr. Grubb. Yes, sir. • " . ; ^ 

Senator .Dole. Has there been any change in their situations, has 
anybody reserved a child, from the time you contacted them until 
their most recent contact? 

Mr, Grubb. No, sir. 

Senator Dole. There is not a contpleted case then, in any of the 
14? 

Mr. Grubb. No, sir, there was not. 

Senator Dole. How much money, total money, do you think 
might hav^ been involved in those 14 cases? 
Mr. Grubb. I believe it was $43,000, sir. 

Senator Dole. Over what period of time was this, all last year, or 
the year before? 
Mr. Grubb. It goes back about 4 years. 
Senator Dole. About 4 years? 
Mr. Grubb. Yes, sir. 

Senator Dole. Chief Grubb, we appreciate very much your 
* making the effort to , come to Washington, and we are serious in 
what we are' doing. here. We again thank you for reminding us that 
our system will work if somebody pushes ^„bit. Certainly you have 
performed a great service^ not only to Kansas, but many others^-in 
10, 15, 20, years from now, if we, could do something in the fegisla- 
tive area that might prevent another occurrence of this type of op- 
eration. ' 

Mr. Grubb. Yes, sir. ^ 

If I might add, what we need, and I am sure everybody agrees 
here, is Federal legislation, a;id what we need is bill 2299. 

Senator Dole. All right. It may need teme changes, I think Sena- 
tor Hatch, in the Judiciary Committee, may make some changes. 

We want to thank Pat Roberts for introducing the bill on the 
Houfee side. Hopefully that will start moving on the House side. 

Thank you very much. 
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£Kir next witness is our attorney general from Kansas, Bob Ste- 
phan; whp will indicate to us why Federal legislation may be neces- 
sary* ^ ^ 

I think, Bob, as I understand it, there was a suit filed in Iowa. 
Maybe you could touch on thatiii^your statement. They got an in- 
junction, but that does not do much gOod.-^_^ 

STATEMENT OF HON. ROBERT T. STEPHAN, ATTORNEY GE^^ERAL, 

STATE OF KANSAS 

Mr. Stephan. That is right, Mr. Chairman, there is a suit in 
Iowa, and we also have a lawsuit on file under our Consumer Pro- 
tection Act. But it is unfortunate that we have problems with the 
civil long-arm statute, and, of course, in regard to the criminal ju- 
risdiction, the problem of extradition, the laws that cover this, and 
I appreciate the opportunity to be here today to discuss this very 
important matter with Senator Hatch and Senator Jepsen and 
yourself. 

This was also brought to my attention by John Grubb. I will tell 
you, he may be one man, but he is like a t(\ousand shot, you never 
s^e anything like it, he has literally covered this country in regard 
to this problem, and after John brought it to my attention, my staff 
began to investigate the problem, and found that it really is some- 
what like a mell game, it reminds me of a carny operation, because 
you always had three peanut shells, you have got three people in- 
volved in this matter, Debbie Tanner of Wilcox, AZ, Becci Kelley of 
New Market, lA; and Bryan Hall of EPPaso, TX. And they all 
played a part in this, and to coin a phrase from the popular com- 
mercial today, the bottom line of all this is, where is the baby. 

And you pick up the shells, and there is not any baby at the end 
of the line, and folks are putting out iProm $^500 to $6,000 to 
people, plus the cost of a service, home study service, and inciden- 
tal costs relative to the adoption, and there is always a mixture of 
truth that is mixed with fiction in this whole thing. 

For example," in Kansas, some of these adoptions were arranged, 
in effect, or at least the recommendation was' made by a licensed 
psychologist who was either taken in by all of this, and was less 
than adequately informed before he led folks to these people, and 
then they would be put in touch, they wQuld pay an initial $1,000 
down payment, and then the scam really started. 

They would say,, well, you have to get' power of attorney for a 
lawyer in Mexico, and so they would send them to Kansas City, to 
the Me^fcican Consulate, and then the porwer of attorney would be 
drawn up, and it would be properly notarized, and this was sup- 
posedly to get them in touch with the Mexican attorney. And the 
three people involved had different roles. ^ 

I am' just, going to refer to them as shelUNo. 1, shell No. 2 and 
shell No. 3. Debbie Tanner was the one who would allegedly obtain 
^the infants, and make the arrangements for the adoption. 

whell No. 2, Becci Kelley from Iowa, offered intermediate support 
services, guaranteeing the availability of a child for adoption. And 
shell No. 3, Bryan Hall of Texas, tied together this exotic connec- 
tion by representing himself as a traijstetor to Mexican officials, 
who would complete the details. 
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These adoptive parents, .after being ^t the Consulate, were told 
by Tanner. that they should also ask for an. 'Adoptive packet which 
legitimatized the entire affair. And in that packet there would be a 
fingerprint card, immigration form, and an affidavit of support, 
and I just want to read yer:\ briefly from one of the statements 
that the Tanners would give folks that were looking for a ba'by. 

They state that the following statement is based upon the proce- 
dure Debbie and Terry Tanner went through to adopt their two 
sons from Mexico. And they state that in the past, many people, 
when starting immigration work, or applying for home studies, had 
been asked by social workers or immigration officefrs, whom are 
you going through. When asked this question, you should not say 
the Tanners are doing our adoption. It is being done Iff your 
lawyer in Mexico. The Tanners only helped by showing you what 
they did. 

Of course, the Tanners got the money. When they asked whom 
are you going through, say our lawyers in Mexico. His name is 
Senior Prospero. Then later in the statenient it says there are good 
lawyers, and d^endable ones, because of stress and the time in- 
volved, the lawyers cannot receive your personal calls, and, of 
course, that cuts out a lot of contact with the so-called lawyer in 
Mexico. 

There is a lawyer there, the name is correct, but he had never 
been paid for any-wrvices, and so he did not intend to do any. And 
the bottom line of all of this is that there just has not been an ade- 
quate collection service in regard toyfraudulent adoption practices. 

The checks were made, social ana rehabilitation services offices 
in the very States, before many of these adoptions were com- 
menced, and there^ was no information available. And under this 
Senate bHl therrwould be a central colfection agency for informa- 
tion, and I think that would prove a grave concern in fraudulent 
adoption .practices. There would not be a duplication of civil and 
crinmjnal investigations and judicial procedures, there would not be 
the problem of the State longarm statute, and extradition proce- 
dures and the research in an investigation of initiatives at the Fed- 
eral Government, of course, are so much greater than State govern- 
ments. _ ^ 

I thank you for the intRJCtartion of this very important bill, and 
certainly hope that it will be passed. 

Senator Dole. Thank you. Attorney General Stephan. We appre- 
ciate vdry much your being here, and also your vigorous actions. 

Again, I think, as you pointed out, there is not much, that you 
f can do without some Federal legislation. 

Do you believe that the States— you have already in effect an- 
swered this— but I think you have indicated you do not have the 
authority, or the tools to control either interstate pr international 
adoptions' is that correct? 

Mr. STEi>HAN.^It is very difficult, and very expensive, and really 
there are not any adequate laws today to«cover this on a national 
or international scale. I just think a few years back no one antici- 
pated the sale of babies on the scale that we have today. 

There are newspaper advertisements all over the country, thdre 
are companies in business today for profit, arranging for the adop 
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tion of babies, and the price gets very, ver> expensive, and th^re 
just needs to be national legislation, as a national front. 

Senator Dole. I think we want to be very careful here,^ there are 
a number of— in fact, a great, great majority of legitimate agencies, 
State-licensed or not, what we have here hopefully is the fringe 
that we need to address, so we need to be careful when we draft 
legislation. 

Also, of course, we understand it is best to regulate at the State 
level, we do not want to get into the adoption business. ♦ 

Mr. Stephan. We do not want you to either. Senator, in all due 
respect. I certainly agree with your entire statement that it is a 
'State matter. 

Senatbr Dole. I think y<5u have looked over the legislation. I do 
not believe we infringed on any State's prerogatives or rights. 

Mr.SxEPHAN. Not at all. I think the bill adds to the State initia- 
tives, and as you say, underscores the unscrupulous in this area, 
and certainly does not interfere in any way with the legitimate 
adoption services, the private services and public services that are 
available in this country^ 

Senator Dole. You have indicated that you have filed a civil suit. 
Are you going to be able to do ariythkig with it? 

Mr. Stephan. Well, we are not certain at this point, and we ^lave 
just a thread of suits that have resulted in repayment to one 
couple, but it just seems somewhat untoward to proceed under th^ 
Consumer Protection Act on a matter as sensitive as this, in treat- 
ing this as just another product for sale in the supermarkets, and I 
think that isNUnfortunate. 

Senator Dols. If there is any State criminal statute, they could 
bring criminal charges, and extradite someone from a State. 

Mr Stephan, We looked very closely at the criminal aspects of 
this, and there is a thin thread of possibility in regard to the stat- 
ute we have in Kansas^ called' theft by deception. It normally refers 
to objects or things, and not human beings, but it may be a possi- 
bility. 

Senator Dole. Senator Hatch? 

Senator Hatch. Are you familiar with the interstate compact 
with the placement of children? 
Mr. Stephan. Yes, sir. 

Senator Hatch. Would you feel that this may be, or has it been 
used at all? 

Mr. Stephan. No, it really has not been used, to my knowledge, 
in regard to these private adoptive demands. 
Senator Hatch. Would it be adequate? 

Mr. Stephan. J really do not know what kind of services are 
ayai&ble in regard to information, and I think that is one of the 
big problems. No one really knows where to go to see if some adop- 
tion service is legitimate or not. 

Senator Hatch. It still would not solve this problem of fraudu- 
lent practice? 

Mr. Stephan. No, I do not think it would. 

Senator Hatch. There are concerns raised in the Utah State Leg- 
islature that changing the statute laws will preeinpt private adop* 
tions. Do you agree with that argument? 

Mr. Stephan. The State law? 
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Senator Hatch. That changing State laws along these lines will 
preempt private adoptions. 

Mr. Stephan. Well, oT course, I think it depends on the way in 
which the particular legislation is written. > 

Senator Hatch. There is no reason for that to be the case, is 
there? 

Mr. StephaNj|No. I think private adoption serves a very useful 
purpose, and I tnrtik we ought to protect peoples' rights to private 
adoption. 

Senator Hatch. Thank you. I appreciate your testimony that you 
have brought' here today. 
Thank you^ Mr. Chairman. 

Senator Dole, lhank you very much. Bob. We will work together 
on it. ... 

Mr. Stephan. We have plenty to do. I appreciate it. I guess you 
will be home tomorrow, is that right. Senator? 
Senator Dole. I may be there before you are! 
Mr. Stephen. If you are, tell them I said hello. 
Thank you very much. 

[The prepared statement of Mr. Stephan follov^s:] 



■ERIC 



.27 



23 



'Prepared Statement of Robert T, Stephan 



Chairman Dole,'* Members of the Committee: 

On March 8 of this year my office filed a consumer protection 
, action in a state court of Kansas alleging that three defendants 
from other states defrauded numerous Kansas feunilies. The suit 
arises from an adoption scam involving the promised delivery of 
orphaned Mexican children to prospective parents willing to pay 
thausands of dollars in adopt*ion fees. As I am sure the committee 
members are aware, the children were^ rarely matched with their 
anxious adoptive parents an<5 the fees paid have not been fully re- 
covered. We will, of course^ pursue injunctive relief, full resti- 
tution and civil fines on behalf of thtf Kansans deceived by this 
cruel scheme, but I am here today to urge Congress to address the 
larg&r issues presented by this case. They are, in my opinion, 
matters of national concern, urgently in need of the attention 
and response that only the federal government canSrovide, 

I wholeheartedly^ endorse S-2299, the Anti-Fraudulent Adoption . 
Practices Act of 1984, offered by Senator Dole and Others, and I 
command the Senators for their prompt response and genuine concern. 
This is a necessary proposal directed at those greedy few wl;o would 
fraudulently prey on the longings of adoptive parents by traf- 
ficking in the interstate and international selling of children. 
My testimony will focus on the incidents of such schemes in Kan- 
sas, the limits of Kansas law to effectively control such pract- 
ices and the advantages of 9-22^9 in preventing, detecting and 
punishing interstate and international adoption fraud. 



Americans are eager to adopt children. Senator Grassley told ' 
the Senate in sponsoring S-2299 that last year 2 mil-liOn couples 
sought to adopt children while less than three percent (3%) of 
those couples wore able to obtain a child. Under such circum- 
stances, the searching, waiting and uncertainty of prospective 
adopting parents snakes them susceptible to the unscrMpUlous pro- 
fiteer. ^ 

Thiiftcen (13) Kansas families have fallen prey to the deceptive 
promises of three (3) adoption promoters who promised children 
within 6 to 12 months for a fee of $2,500" to $6,000. All throe 
wore unlicensed in Kansas or elsewhere, but they managed to 
garn^c the assistance of licensed, but ill-informed^ adoption 
agencies in locatina and communicating with prospective clients. 

Through these contacts and nevspaper ads, the proiaoteics offered 
Mexican orphans for adoption. Various telephone contacts were 
made and written materials were supplied to the prospective 
famiics explaining the adoption procedures, and containing ap- 
plication forms. The fees wore to vary^ depending on attorneys* 
fees, medical costs, child care and travel costs. Money was often 
collected in installments and was to bo deposited in **trust ac- 
counts.** Of the cases we have investigated, in cpnnection with 
the Mexican orphan adoption scheme, only two children were actually 
available for adoption and only one of the prospective adoptive 
couples has received a full refund of the fees paid. The remaining 
couples are sorely disappornted and out-9f-pocket more than 
$46,700 to the defendants. 

Allow me to relate the 5tory of but one of these families. This 
couple at>plicd to adopt a Mexican child with' one of the promoter^ 
named in our recent law suit who had solicited the couple's ap- 
plication. A one^ thousand dollar fee ($1,000) accompanied the ap- 
plication. The application was made in rMarch of 198^. On Memorial 
Day, the adoption promoter contacted the couple to advise that a 
child was available and that three thousand dollars ($3,000) waft . 
needed to cover the adoption expenses. The money was wired to the 
promoter in El Pasor Tfixas, and the family was advised it would ' 
have a child witfiin two (2) weeks. . " ^ 
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Keeks passed without w6rd frora the promojters. However, instead 
of giving up hope, the family held faith with the promoter. The 
husband and wife flew to Arizona for a face-to-face meeting, and 
were assured throughput that a child would be available. Travel 
arrangements were frequently toA^e for the trip to Me:iico to pick 
up the child but were only cancelled at the last moment. In re- 
liance upon the promoters promises, this Kansas couple purchased 
baby clothes and furniture and even postponed the husband's sur- 
gery in anticipation of the trip to Mexico. 

In January of this year, this couple learned that the adoption 
agency had closed. - ^ 

This scenerio is not uncommon. The financial losses are measur- 
able, but it remai?is,to be seen whether our attempt at recovery 
will be successful. The suffering of these, desperate couples is 
immeasurable and the year lost to anxiety, irreplacable. 1. cannot 
conceive of a more cruelor heartless scam. Yet, as long as so 
many couples in Kansas, and elsewhere, are eager to adopt children 
and unable to do so through licensed and legitipiate means, the 
door is open for the unscrupulous profiteer. Hence, I have no 
hesitation in advising this committee that the problem at hand is 
both real and urgent' The sad stories we have heard recently will ^ 
surely continue on an even larger scale unless government inter- * 
venes. . 

II. 

State governments are intervening on behalf of their injured 
citizens. Both Iowa and Kansas have now used the powers of their 
respective consumer protection law%9 to. seek redress from the 
promoters of the Mexican orphan adoption scam. There is some- 
^thmg discomforting about utilizing consumer protection laws to 
recover losses suffered in an adoption scheme. Children arc not 
widgets and the services rendered by adoption agencies are a far 
cry from the common high pressure door-to-door salesman. Yet, in ^ 
oar circumstance, where the adoption ager\cies in question are un- 
licensed out-of-state operators, the provisions of the consumer 
protection laws may be the source of sorXe relief. However, there 
are inherent limitations in such individual state efforts. 

First, 'this is a national problem. Adoption agencies may operate 
m many states simultaneously. The current raph of adoption pro- 
moters, including the ones we investigated, have been operating 
in as many as twenty (20) states. Absent federal mvblvement, 
individual states will be required to duplicate civil and criminal 
investigations and judicial proceedings. 

Second, I doubt that all states have statutes specifically de- 
signed to discourage and 'punish such activities, it hAs been the 
Kansas experience that laws dealing with adoption activities do not 
specif ically^cover these types of adoption operations. See K.S.A. 
65-501 et seq . Currently, the Kansas legislature is considering 
amendments to such laws to. strengthen the state's abilities, to 
respond to the recent abuses. See 1984 House Bill No. 2098. At 
best, the state remedies will be n6»t-uniform and uncoordinated * 
with ohe another. As an interstate, ^and even international 
problem, a u/tiform and well-coordinated response is required. 

Finally, whether civil or criminal, the reach of the federal gov- 
ernment exceeds ^that of the individual states. Under fe4eral law, 
many questions of civil long-Arm jurisdiction or criminal extradition, 
are avoided. Civil awards for losses and damages, as well as civil 
fines or restitution, ?nay be more easily enforced through the federal' 
courts. And, of course, the assistance of federal agencies in col- 
lecting information regarding fraudulent adoption outfits would 
assist local .agencies in advising potential victims. Federal law 
enforcement agencies could be most helpful in detecting, investi- 
gating and even prosecuting offenders. * ' 

Please be assured that the states, like Kansas, will diligently 
$)ursue any legal remedies" available under state law. My endoifse- 
ment of S-2299 is not an effort to ^void state responsibility. 

ERiC ' . 29 . 
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Instead, 1 believe federal involvement can prevent unnecessary 
duplication of effort, promote uniformity in treatment of the 
problem and redyce the inherent legal "obstacles caused, by juris- 
dictional boundaries, - 

For these reasons I believe the Anti-Praudulent Adoption Practices - 
Act of 1984 is both a necessary and responsive measure. As pre- 
viously noted, our goal is the prevention, detection and puoishment 
of adoption fraud. The stiff criminal sanctions imposed by S-2299 
ought to go a long way toward di^scouraging the. shoddy adoption 
operations we have seen in the last few xtonths, 'Certainly, the 
stakes Will be raised beyond the civil fines available under 
st^te consumer protection lAws, Moreover, the bill literally 
outlaws the unlicensed fly-by-night con artists in no uncertain 
terms, . , a restriction that, at least, Kansas law does not now 
contain. • 
r> 

With regard to tJje detection of fraudulent adoption activities, 
tjie expanded role of the U.S* Department of Health and Human 
Services in collecting aod disseminating adoption data as well 
as the investigating of fraudulent adoption practices will greatly 
enhance the enforcement of existing and future state and federal 
laws. We would have been most grateful for such services in the 
inijtial stages of the Mexican orphan adoption scam in Kansas. 
Efforts by local and 5tate agencies to ascertain the credibility " 
of these adoption promoters were Wholly unsuccessful. In the absence 
of a central clearinghouse for sOch' information, even conscientious 
couples, licensed adoption agencies and state government agencies 
were not able to uncover the fraud early enough. At th^. time of 
their inquiries to^a number *of neighboring states, Iowa and Massa- * 
chusetts wtere investigating. Unfortunately, the inquiries were 
not directed to the proper officials in Iowa or Massachusetts and 
the^ .scam -went undetected in Kansas until it was too late, 

PinaUy, the bill increases the potential that, fraudulent adoption 
agents will be brought to justice. Xn addition to the harsh 
criminal penalties, the substantial resiources. of the Justice De- 
partment and the FBI will be available to investigate and pros- 
ecute offenders. Moreover, the federal district courts will be 
opened to civil litigants in adoption fraud cases even where the 
amount in controversy is less than $10,000, The bill also calls 
for the award of attorneys* fees an<J punitive damaged. Both of 
which are appropriate remedies for this type of case. 

Summary ' . 

Many American families, including my Kansas neighbors, have been 
swindled by* unscrupulous adoption protSaoters. \*hile I will do 
evesything^in my power to recover their losses, I believe we are 
duty bound to thoroughly examine the baby selling business and 
rest^pict it to legitimate adoption aotivities. The potential - 
for abuse and injury to potential parents and children is too 
great to ignore, / 

S-2299 is a fine piece of legislation. It demands Congre'ssibnaJL 
approval and prompt executive^ implementation. It responds .to 
the shortcomings. Inherent in^ state-by-state action by reducing 
duplication of criminal and civil legal procedings, promoting 
uniformity in regulating the adoption process, and reducing legal 
obstacles to prosecution and recovery of civil damage^. S-2299 
attacks the fraudulent adoption schemes in a comprehensive fashion, 
through prevention, detection and punishment. 

For these reasons I am proud to endorse the Anti-Praudulent 
Adoption Practices Act of 1984. . I trust you and your Congres- 
sional colleagues will act promptly on Its passage. 
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Senator Do^e. Now, we are very pleased to have with us Linda 
and Mike Davis .from Iowa. 
I might say we had a Kansas couple invited, but th^husband is 

ill. ' ^ ' . * ' 

We very much appreciate Mike and Linda being here. 
Before^you give* your statements, I think Senator Jepsen would 

like to indicate what Senator Grassley would have said had he 
i been here. 

Senator Jepsen. Yes. Linda and Mike, we welcome you here on 
behalf of Senator Grassley. 

I would ask, Mr. Chairman^ that his statement be entered into 
the record as if read. > 

Senator Dole. It will be made a part of the recorcj. • 

[The prepared statement of Senator Gr^assley follows:] 

-h Prepared StATEMt:NT of Senator Charles E. Grassley 

Mr. Chairman, I welcome Linda and Mike Davis to thb hearing and I am very 
sorr> that I could not be present to hear their testimony. Linda and Mike were born 
and raised in Burlington, Iowa, about 30 mines from where they have made their 
home in Wapello. I only wish that their visit to Washington could bef under happier . 
Circumstances. I understand that they were taping a segment at 6.3b this morning 
for Good Morning America so I ima!^ne they are a bit tired. I 

Most of us are aware that State law governs almost every asp«:t of adoption 
There are, however, many aspects of adoption that do transcend State boundaries. 
One aspect that Senator Dole's bill covers so well, has to do with the monitoring of 
interstate adoptions.. The lack of formalized standards governing interstate adop- 
tions invites the abuse that we are examining today. 

By far. the majority of adoptionST^ this country are provided in a legal, ethical 
manner, providing a valuable service to thousands of Americans seeking to ope;i 
their homes to children and enrich the lives of all concerned Just as an example^! 
^vould cite Holt International Children Services, an agency responsible for the 
Davis* successful adoption of their children Andy, Adam, and Amy. 

Fifteen years ^o 80 percent of unwed pregnant women gave up their babies for 
adoption. Today it is just the opposite — 80 percent keep their infants to raise them 
selves. And, of course, many unmarried women are either using birth control sue 
cessfully or are legally aborting their unwanted pregnancies. 

As an, example of how acute the baby shortage has become, the^number of babies 
placed for adoptioiv in 1975 by the world's largest agency, the Los Angeles County 
^Adoption Agency, was only one-tenth the number it placed in 1965. At the same ^ 
time adoption officials are noting an increase m the number of couples who want to 
adopt. 

As the number of available children for adoption drop, anxious families become 
the easy prey of scam operations The legislation before us would impose the appro- 
priate sanctions in cases of adoption fraud And importantly, the Federal Govern- 
ment will focus on gathering information in an area that is lacking in statistical 
information. ^ 

Senator Jepsen. I would like to reiterate here, and quote Senator 
Grassley s statement with regard to tl}e fact that by far, the major- 
ity of the adoptions in this country are prqvided in a legal, ethical 
manner, providing the management services to thousands of Amer- 
icans seeking to open their homes to children, and enrich the lives 
of all concerned. 

Just as an example. Senator Grassley cites the excellent work of 
International Children Services, an agency responsible for the 
Davis* successful adoption of their children, Andy, Adam, and Amy 
I understand that you do have a picture today with you of those ^ 
three youngsters. I mJmMiMtilliJkf^^ Mr. Chair- 

man, to give some perspective of this beautiful couple, who is now 
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appearing before us" by sharing with you a few facts about Mike 
and Linda Davis ot Wapello, lA. 

Both of them are 33 .years old, born anS raised in Iowa. They 
■ paid out $4,875 to Becci Kelley, and lost at least $500 'more, trying 
to comply with the Mexican requirements for adopting. They pres- 
ently have^hree Children, Andy, 7, Adam, 6, and Amy, 15 months. 

They adopted Andy about 5 or 6 years ago; Korean law required 
that the parents had to go to Korea if they were adopting a child 
under the age of 2. They spent about 10 days of their time in 
Korjea, and are grateful that they had been able to see their chil- 
dren through this. 

Linda mentioned that their second child came to them the day 
that Mike lost his job and had started a business on his own in 
May'of 1982. It is the Odessa TV and Appliance Co. 

Linda mentioned that if they had the money they had lost in the 
fraudulent adoption scheme they would go back to Korea, to show 
" the children, all their children, their roots. 

Linda has also stated that they would like to adopt another child. 
So I welcome the.Davis family, and I thank my colleague Senator 
.Grassley and his staff who have worked tirelessly with ours, to try 
to gather as much information as we possibly can in order that we 
might be of some constructive service. We must keep this, whole 
sad situation of fraudulent adoption in perspective. We must stop 
abuses and make sure that we do not discourage any young future 
mothers who will give their children for adoption to the literally 
hundreds of thousands of couples around this Country who are 
standing in line to adopt. 

Welcome, Mike and Linda. 

Senator Dole. Thank you. t 
Let me just suggest that you can proceecl in any way you wish.^ I 
do not know who is boss in your family, I know who is boss in my 
family, so I generally go last. * , 
Mike, do you want ,to start, or Linda? 

STATEMENT OF LINDA AND MIKE DAVIS, WAPELLO. lA 

Mr. Davis. Well, first, I would just say that this picture kind of 
represents what adoption is all about, and that we are in nO means 
unique as far as adoption, and there are literally thousands of fam- 
, ilies who have done adoptions. 

Like ypu indicated, we hope that this does not discourage other 
families from the adoption process, private or through agencies, or 
^ anything else. Parents need kids, and kids need parents. 

Senator Dole. Linda, do you want to make a statement? 

Mrs. Davis. Do you want to hear our story, briefly? 

Senator Dole. Right. Jusj; tell us what happened, and I have 
•some questions, but -proceed in any way you would like. 

^ Mrs. Davis. We had first met, niade contact with Becci Kelley in 

1980. She had promised us a child within 1 year. After, several 
children have been offered from Becci Kelley,. and none came out,' 
we had not received a child. 

Debbie Tanner had also promised us one child. That was a total 
of five children offered to us, but none ever came to our home. 

I do not know ^ ' ' 

o 
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Mr. Davis. It is kind of almost impcJ^ble to believe what people 
think when they are waiting. You know, our friends say, well, you 
should have seen right through that. You know, waiting for a child, 
you see mostly what you want to believe, and I guess if there is 
anything again, we realize we are not alone, and it makes us feel a 
little bit better. 

But we actually received a photograph that led us to believe tha^ 
this was our child. As hazy and blurry as it is, we could see that 
baby with no problem at all. And so, just throughout the whole 
course of our working with Ms. Kelley, we just--one carrot dangled 
in front of another. 

We actually thought that we were going to get this child, up 
until a certain point. We had a confrontation and thirlgs fell apart, 
after that, they deteriorated rapidly. So in the summer of 1982, we 
contacted the Iowa Attorney Generals Office, and the investigators 
traveled to Mexico, and El Paso, trying to piece together facts, and 
so forth, and have done a pretty good job. But here again, because 
of distances, and really a lack of coordination, it is pretty hard to — 
we do not know the scope of the whole thing, and I do not know 
that we will. 

Mrs.. Davis. There are two points I would like to make. We did 
not bypass the agencies, there was nobqdy that would work with us 
at this time. Since we had already received one child, we were told 
that we would probably not receive another one. 

I had written over 30 letters to different agencies, asking for a 
child, up to the age of 5. I would accept a special needs child, sib- 
lings, anything. Over half of the agencies would not even respond 
to me. This Mexican adoption was open to us; this is the only way 
w6 could see to increase our family. 

Another thing I would like to make clear is that $4,500 is not an 
excessive amount for adoption. A lot of reporters have stated why 
did you pay so much money. This is not an excessive amount. For 
each of our children, we paid approximately this amount. 

Senator Dole. How old are your children now? 

Mrs. Davis. Seyen, six, and fourteen months. 

Senator Dole. Is that a notebook you have there? 

Mrs. Davis. Yes, this includes letters to B6cci Kelley, notes that I 
have kept that we have corresponded with Becci Kelley. I had enti- 
tled it Anvy^ it is now entitled the Mexican mess. 

Senator Dole. .How. did you learn about adoption servicas? 
Through the newspaper ad, or direct contact? , 

Mrs. Davis. There was a newspaper ad, with'the number on it. I 
wrote to this couple, asking* if they had success in adopting a child. 
They in return sent me Becci Kelley *s name, and we contacted her. 

Senator Dole. Do you have a copy of that ad with you? 

Mrs. Davis. The letter from Becci Kelley? 

Senator Dole. No, the ad. 

Mrs.' Davis. The ad, yes. 
^ Senator Hatch. Mr.' Chairman, I wonder if we could put the ap- 
< proi)riate part oCthe notebook in the record? 

Senator Dole. Yes. 

Mrs. Davis. It is just a little-' — 

Senator Dole. Could you just read it to us? 
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Mrs. Davis. It says a young couple wants to adopt. If you can 
help, please write Box 51, Bedford, I A. 

Senator Jepsen. What was that again? Young couple wishing? 

Mrer Davis. Young couple wants to adopt. If you can help, please 
write Box 51, Bedford, lA. 

Senator Dole. You put the ad in th^^paper? 

Mrs. Davis. No, th'is was a couple, I^wight and Glenda Wetzel of 
> Bedford, lA. They had been advised to \^ite the ad by Becci Kelley. . 
They later did adopt , a Caucasian child through Becci Kelley. | 

Senator Dole. Have you talked |o Becci |Kelly, personally? 

Mrs. Davis. Yes, ,we have, several times. She was the person we 
dealt with. , ^ 

Debbie Tanner, we had talked to occasionally. We had received 
, letters, signed Senor Lopez, which we later learned is Bryan Hall., ' 
* But Becci Kelley is the one who— we >vorkiBd with, she stated she 
was a social worker, which we also^ learned she is not. She repre- 
sents the Eastern States, on behalf ^f the Mexican adoptions. 

Senator Jepsen. Mr. Chairman, getting back to this ad. This ad 
was put in by another couple wishing to adopt. How did that then 
connect with you? ' , - ^ 

Mrs. I)avi5. I wrote, asking if they had success with adopting a 
..child this way. If they did have success, I might fiave tried placing 
my, own ad. ^ * • 

Senator Jepsen. Then after you wrote thenr asking if they had 
any success, then what happened? Did they refer you to 

Mrs. Davis. Yes, they referred us to Becci Kelley. They referred 
us to Becci TCelley. We made contacts back and forth over the 
phone. 

Senator Jepsen. At what point .did Becci Kelley ask you for 
money? 

Mrs. Davis. Within the first month she asked us for $75, to be 
placed on her Caucasian list. This was for a Caucasian baby. 

Senator Jepsen. And how did you proceed then, to get, as I un- 
derstand, you paid her $4,875? Would you tell the committee how 
that came about? 

Mrs. Davis. In February of 1981. Becci Kelley called and asked 
us if we would like to be the parents of 8-month-old twin girls 
being born in Mexico. We said we would. We sent $300 application 
fee at this time. She said we would have them home by April. The 
longest wait would be our fingerprints through Immigration. 

Later she said the mother would not sign a release, would we 
take a newborn baby girl.* We said yes. In July of 1981, she called ' 
and said you have a baby girl, born in May, and this is the picture 
of the baby, supposedly. . . 

We sent her the money, $4,500, in July and August. 

Senator Jepsen. How much money did you send her? 

Mr9. Davis. $4,500. 

Senator Jepsen. Is that the standard agreed to fee? 

Mrs. Davis. It had actually gone up. She had originally told us it 
would be $3,000. . 

Mr. Davis. There is al^o, I think, about a $300 prelimmary Mexi- 
can application fee, that v/ent along .with that. 
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Senator Jepsen. Did this in any way differ from the fees that you 
had paid before, to your agency, that you adopted your other chil- 
dren from? 

Mr. Davis. Well, I guess the dollar amount ends up to be about 
the same, but with Children Services we get a scheduled list of ex- 
penses, travel expense and placement studies expense, adoption ex- 
penses, thmgs of that nature. 

Senator Dole. Were you asked to furnish any information, a fi- 
nancial disclosure statement, or any of the other normal things 
that you would furnish for any adoption process, when you are 
trying to obtain a child? ' ^ « 

Mrs, Davis. We were asked to mail oUr birlh certificates, mar- 
riage certificates, mail them to the Mexican Consulate, to have 
their seal put on-, and mailed to Senor Lopez. Also an application 
stating height, weight, annual income, et cetera. 

Mr. Davis. But they do not really ask for financial statement, as 
such. 

Senator Dole. Did you ever break down the fees, how much- was 
travel, and doctors, hospitals? 

Mrs. Davis. It varied^ from time to time. Sometimes foster care 
was going to be $1,000, sometimes it was to be $2,000. It never 
stayed the same. , ^ ~ . 

Senator Dole. Did all" this take place by telephone, or letters, 
with Becci Kelley, or— t- 

Mrs. Davis. Mostly by phone. 

Senator Dole. Never had any writter* agreement on the adop- 
tion/' You just called it the twins, and if not the twins, then the 
baby girl? 

Mrs. Davis. We received letters from Senor Lopez .stating that he 
had received our money, our papers were bejing processed, we 
would be united with our children, be patient. 

Senator Dole. Again, do you have a copy of that letter? 

Mrs. DaVis. Yes. 

Senator Dole. I think what we might like to do, without having 
you go through your notebook now, is make copies of relevant parts 
of that part of the record, if you do not have any objection. We 
c,ould determine the fact that there is some issue to address. 

Senator Hatch? 

Senator Hatch. I just have a great deafof sympathjf with what 
you have gone through. But one questioir. 

You indicated that the adoption agencies have chatted with you, ^ 
said that because you already had*one adopted child, that you prob- 
ably could not get another one. 

Do you have any documentation that any licensed adoption 
agency would not consider placing a second, or another child in 
your home, because yoO had already adopted one child? 

Mrs. Davis. I probably have some letters at home. ^ 

Senator Hatch. We would be interested in seeing that, because I 
' think under present law they may not be entitled to do that. 

Mrs. Davis. They had said they did not care how we received our 
child, we had one child. 

Senator Hatch. We would like to have you submit whatever doc- 
umentation that you have from those ^peo pje. 
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I might add that I am concerned about that type of lack of 
'l«.nQwledge also. So if you could help the committee to that extent^ 
we would appreciate it , * 

[The following material was subsequently submitted for the 
record:] - ^ 
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STEP h fitt oat UothtA amCfathtK JnioAmation ^httt. Send it along with 
photogxayjh oi UothZA and TathtX onltf, and $S00.00 [non-i^andablz] iOA Ug 
u)OAkand tzUphoning puApo^e* to: ' Btcci Kztlzu - Rou^e / - We«> Ato^fie^, 
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STEP "2 Contact nZoAZJiyt lrmig\atJ.on £ UatuAolization 0{iic^. Tzll thzm 
t/t?a ate adopting an orphan in Hzxico and wouW thzy ptza^Z ACiid yop, an 
aciofSUon packzt. In thz packzt should hz thz ioUaUna: 

A. fuiQZApAint ^d6 Takz 'thZA>t to r/ouA local policz station. Both 
" husband and wiiz qzt UngVip\intJZd. Maize -6u^€ thz o^i^ceA 6ign^ 

In thz ^pacz allovczd oh thz coAdA, 
8. 1-600 Foim Staplz a IztXXA to thi^ ioAm 4Anin^ that yoa will Aend 

thz ini'oAmatA.on latZA* 
C. AUadavit Support Yoa iill oat thz ACCond pagC and p^tpMZ 
thz f^ollowing ^ppo^vz evidence; 

/. '.Un and wi^Z bixth cCAtiUcatZ^ - ^ \^ 

2: )^ktA\iagz cvitiiicatz^ ' 

3. Bmploymznt vZAiiication, ^t^loAtj, cfc. ^ ''^ 

4, Re^e^ence oi zconomic -i^biUXij dAom bank, total dzpo^i^ 
laJ!>t uzoA, pAZ^znt balancz, datz account opened. 

N(M \ZtuAn thi^ Mo\mcition to thz ljmig\ation oUicz ahVLZ obtainzd, along 
i04.tk a IzttZA a/Ming thzm to p^e-fVioce-M (/ou and that i/o« expect a AZizA^tal 
' oA a l\Zxican child. 
5THP *3 Apply ioA pZA^onal ixUAPO^t. Both huAbond aiid toi^e. Thztf Ml tzll 
yoa a pa^poAt npt nZtz^^ti i^OK tAct^zt in Mexico, bat tfoa mu4^t ha\jz onz 
to adopt a chitds > 

STFP U Appltj io\ a homz^tudtj f^Aom antj adoption aqcncu ox coantij ^oclaf 
4>ZAV4JCZ. Remcmbe/e to beep i/oua ^act^^ -stta-tgfit vohzn appttiaxgt j/oa oac not 
going thioagh thz TannZA4^ OA Stcci KzlUtf. Yoiui adopUon i^ bzing d^ie '6</ 
a tiZKiCan tas^ZA, lie, -^pcr and i/ou aiC ht<ng-tng tiiz child komz tiiAoaqti 
U.S» ^Inmig^ation. ^ ^ 

STEP *5 StoAf on papZAJ^ fiOA Mex-tcan coiitf and Mexican tatotfCA. Coo<C4 
0^ <fie ioUoioing oAZ attachzd ioA i/ou to compose: 
I. OAiginat oi both bi\th ctAtiiicatZ6. 
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III. Onz peA6onal AtjeAence. 

Thz^z do not w&ntion ifOuA, KttiqioiU vim6 oa. go intjo " 
d^pth, feeep Atm Mjnplz and ^hoAt, Vo not mtntion 
othtx jamiXu mCinbCA^. Xhi^ l^^a AtiZAZnct ioA tht 
mothtA and iathtA, Bt ^>UAZ to tue ioAml {{uU nam* 
at all Clm^» Thei/ m^t 6e on IttCoAhzad^ and p^e- 
ieAably ^Aom a doctOA, lat^f tA, ' OA ownCA oi a btmheA^. 
Thzyjo not mnt to knaa cofuit good patent*' yoa oAz; jiut 
^ hou) up/ttanding and Mablt ifou oAe <n thz cotminitij, 
JV^^JlzitAZncz oi Economic Stab<Utif, A tttt<LA ^Aom ttotxA bank on 
^ thzlA IttteAhzad ^tatMig datz account opznzjd, total dzoo6itt> 
la^t yZoA and p\z^znt balancz, 
V. Employment VzAiiication. A Utti^^iAOm tjouA QjnptoyZA 4itating 
tjwly jaIoaij, UipZ oi job and ^tabilitif at that job. PtA^on 
MgnZng IttteA should ^^tat(l hl6 oo^ition in ^>alatation, 

STEP ^6 Stnd inAox cop-te-a oi all paptA^ Szcci KclKttj - Route 1 - Uta ^oAktt, 
lotttt - S1646 

^7 BlAth and t^oAAiagz czAtiiicatZ6 miut de 6Cnt to the. Mexican 
Con^latt ovtA the oAza in wt}ich they (ocac luued, r/ic A^jnaining papZA^ 
III, IV, S V, go to tht SecAttoAy Oi State - Capital ^ailding - Pe4 ^oine^^, ^ 
loutt. Wow ^end the papeA6 to tht ^lexicon Con'HitatjC ovza youA cmea ioA 
theix^^tamp. Enclo6t $U,00 ioA each papCA to bz 6tampf.d; tlil6^tm*t be 
a caih^m checfe, and a stamped 6eli-addAe^ed enucfopc. When you gtt the^z 
fcacfe -iemf them on to 5ecc< Kztley, All inioAtnation in thli otocerftutt <4 
b(ued on pa/X adoption4>, <znd iA Object to change ioltiiout p\ioA notict, 

m - mn roz a mEmi 

The^e ukU be the appAoxisnate co6tA incttXAed ioA </ic Klcxican adoption: 
A. Application ite - $500,00 , 
6. kei^AAal itz - $4500,00 
C. To4^ttA CoAt bill - $500.00 to $1000.00 
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^ocuBontot qua d«b«D prtttnttrtt p*rt !• •xp«dici6n d« PODEHSS OSNHSRALSS Y 
:«U>£CIAL23 

) F »cci6o dtl T3XT0 DSL POPSR QUS SB DZSSA OTOHGAR, prcp«r»do por Not trio . 
Pwjllco d« Uixic'o 0 por !• In*tltucl6n B*oc«rl« o ?la«Dcior«, d« •cuerdo 
COS lm% nec««ld*dt9 dt la gtttl6n o trisite qua btri •! tpodfrtdo an r«- 
pr««tntaci6o dal podardtnt*: tl ciul ttrviri da suit uoicananta para al 
podar Xotarial qua radactari aata Conaulado Ganaral* 

) Para CCX(PRA<-VSHTA da tarranos o oataa, aapacificar clarananta la uMcaci6n 
(oall*. nfimtro, punto cardinal baoia al qua atta oriontada la acara, lota, 
aaoci6i> 7 aaxi&ana)« Suparflcia an aatros cuadradoa, lindaroa con aua ras- 
ptctlvaa sadidaa y orlantaoi6n (loa lindaroa daban aspacificrat claraoanta 
al noobra dal propiatario o n&Moro dal lote colindanta}» Si aa fracciona* 
sianto a colonia, proporciona^ al noobra conplato* * 

) 21 otorganta j al o(>djus% (an caao da qua 4ata nacaaita dar au consonti- 
■fanto) daban idaDtificarsa con cualquiara da loa aiS^lantas docusantoa: 
I%saporta tfaxicano, Tar;{ata da lUtrlcuU o Cartilla dal Sarvlcio lUiitar . 
(CaplQ&al* 

) £1 otorfanta pagari por adalantado loa darachos corraapondiantaa datarai- 
oado pbr la JTaxifa Ifotarial* • . BnV^V. 

} Satoa paraooalaa dal otorgantat ' (>Wc ^ 



Voab]^ co«platoi^ . ! , 

If-^'ionalldadt B stado Civllx^ 

a -paoiin: Tol4f ono: 



Poaieiliot Ciudad 7 Eatadoi_ 

Manifaatar au cauBa al Inpuaato Sobra l«^5enta en MAxicot 
Sa idtntific6 floni 



GooaaDtlaianto dal c6n7U8a:'*l^a8anta 7 anta aata Consulado Ganarail, dot7 ai 
aapXio oooaantlmianto para qua ni aapoao (a) otorsua j- firaa al Podar qu* 
m d^aacriba an al^FORUATO qua anaxa al praaanta, firaando al oalca paxa 
ratiriMT ai conaantisianto"* - * 



Sa idantit'ic6 co&i_ 



2>fttod peraonalaa dal apodarados 

Hcaibra co«platot 

Do»l<Sillo: ^ 



SSRTACIOlOSt 
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rscftiTTfA j;o:C7C Tp';sf;T»'.->TO!f ■"•rs--, 

--^.C-ACTn "nnntXt wiVjlnvvrr'^i^rtf.— j.l.t. 

-V0I.U!'5I!, U PoJa: Cl!:f.UE«;TA Y f.l"!r|IR«''A V |-!0 



----En 1, ci«<l„l de li.n».r. fiolor.dn. E.tado. rnido. de A-fric-^n, 
. 10. trece ^I.. d.i i„ j„ ril -novcci.nto. ochent. , 

uno, .nte „£, lieeneUdo Oct.»io Vtzqu« n.. cSn.ul Oe "S^jieo 
en c.ta.ciudad. .ctuindo en f'uneione. di not.rio rfiblieo. dfT 
ocuTdo con-lo di.pu.it-0— n lo, iftjeulo. quince fr.cciSn eu.r 
ta d. I. ley Orj^nic. 'del Set»ieio r.xterior Mexic.no , do.ci.n 
to. ono fr.eciSn quint, 'y tri.ci.nto. cu.rent. y uno del viren 
t. Recl.nento d. la Ley del S.r,icio Kictec/or l-exic.no d. trein 
"t-^" ^de B»l novcUnto. tr.in t, y eu.tro. eonp.reeie.-on 

Que por wdio d.l present, instruaento 'confi.rin «1 .."or 
c.nci.do LOREnzo^ PROS?ZRO ARZOLA, con donicilio en ?.0, Dox 

EL P..0, T««. 799^, E.^^A./mEnVTOL P.ri plei- 
tos y cobr.n«./;dninl.tr«ci8n d. hi.n.s, .ctos d. ^o«inio. 
tod.5 las fncuUade. *ener«»le^ . e^noci«lc« que rcnufrrnn cl5«* 
sula i-ipecial conforn. . 1. Lsy, sn lo. tSrnino. del .rtXculo | 
dos all <iuini.ncos cincu.nt. y eu.tro de! CSdino Civil o.rA el' 
Oistrlto Feder.l y p.V* cod. 1. R.pfiblica en nateria FederaL, 
qucd.ndo el n.nd.t.rio •utoMzado pnr« cUsistirjie del <uicio « 
dc aapgro, p«r. transigir o conproo.ter.e en Srbitros y para - 
que repre.ent. al n.ndante .nt. toda cu.e de .utoridadei ^can- 

.to federales cono locale., con l.s f.culti^des .nJJs .nfili.. para 
el nejor de«enpe"p del n.nd.to, aunque no se encuentren .qut | 
expra.ada.. L. (Jn ic. linit.cifin es qu. .st. podcr lo eferc.rS ; 
dnic. y%xclusiv.tt.nt. «n ..unto, r.lacion.do. ion 1. adoncisl 

♦ye un ^nor. i-.^ ^ j i 

Yo, EL co"si»L PE MEXICO ACTUANDo sr: rr;r.io:-K? on -oTAr.io ^rrLico. 

^ • 1 CK»TI«'XCO: 

l'??0.- Owe conozco u Ion* coop.reci.nte. quicnc^ tie 
; lernl para contracar y*oMi«*.r.a« 



caoacidad^^ 

7^ 
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O'^S^-'oup por ftut n«nA}r?l*iiJ^n«niffKtAr^n*hAjo nrot^n dc «^^^ir 
vcrc»af!» flenarse cono qttod.a etcrlto'» spr isl nrinera dc treintft 
y un ii'ii de'tpdriHi nacjlonalidnd ^«^<\tluni^»cnse^^j\!<aOn , '!e — 

J.,U-..'.':....i-.„.l........ - 

I-lociric ilowpufiv**, vrir.inarfo d# . 
cn^ dnnicilin ] 

■»» E«H,A, y qne no cnuA« «! lnpue«to no* 
bre Iff Rontft en JTix^xo: la •nnunifa n^r vrinjtlocho n"o« do * 
edod, il« nncion4klld«4 •ttadunld ante, ctsndo. de ocupnciSn ho- 
car, originaria d« Cedar City, nt^«»-, n,l\A, , con el ni»no do- 

Qicilio y que tonpoco c«u i*^ lnnu«»to •ohr« |a 7cnta, 

TRES,- Que it let In pr««enle ««crltui«, vxpllcandol e cl - 
valor y. fucrza lejal d« la winviit^ ««£ cono c^tit no ntcesila - 
preaenttr el t«atiiiot)io i)Oa de ramieiie ee expid«» • 1« Secra* 
tarta de nel«cion«« :GxtariorQ« en- H«xico» pare nua se iter.olice 
la firna que lo celz» > afttando confome con an contenido^ lo 
ratifica-on y fira ^Tvnal ulimo dfa de au otorr.««ii«n to .«nny f^, 
Otoruuiitc^ s (FiraaO*- Anta at, Ife^ciado Octavio vfij:qo«» e,^, 
CSnaul da Mexico act«iaado a(\ funcionca de NotiQ-io rdhlfco,*- — ' 
Firma y uel lo. — — 
El trace ^de ' «Y>ril da ail novaciaa'toa achoata y uno, (tn 
el lusar de iu otornaaiantojautorirp definitUapentf al prcaan 
te inatruaanto, » Day fe.-^ Lie, Octavto T(squas K. » C6naul da 

V. 

Mexico, - Firna 'y atllo,-— « 
a AWOTACIOKKS tTAHdHALES- 



V 

-PRIMf.RA 



Dereriioi notarialaa davanKadoa,* Coatoraa al Decrato Freaiden- 
ciil del 18 da abril da 1978i Art. 2o. Fracc. Ill a) Sl»125.ob 

M^H,, aquivolaiitaa a Ola, A5,5a 

SJKGUHDA ■ 

El troca do aKril da all novaciontoa ochentf y uno aa expi* 
di5 prifl'er taatinoafa.« Doy (a«<-> A6hrica.<>«-9 — — 



BEST, COPY AVAILABLE 



38 



Artlculo 2,554 do! Cgdigo Civil purjt cl Piatrtto Federal y t o- 
da !• UPtiuMicn ; 7En todos lo« po^erst r.enerslet porn pleito«_ 
* y cobrsnsas bastarl qu«^« dign qn« otorr;a cojq tjodvs las f£ 
cuXtadcs' r.cnrxulct 7 la« etpLecitlci^ que tequleran clausula ri<- 
pecial cofiforme a It lcy» l^ra qua lie cntientlau c(»nf f r i<1o)i nin 
1 imi tar.ioit n lr.«na --•-••^ -------- 

"En, lo« poilftrcn r.enerai«fi pnm .tdi»llnl«t rn^ lilPMhn^ I'fHtHf^ 

prcttr nue sc dun eo« «ae cnr.1ctrr« pnrn qur a] npodrrndn trn* 

till Ltiil.i cLnftt rtii (aC4itca.l«N a*1nl ntnt t ivn r%** , «^ 

**En los poderea jsenernl^t, pitra ejarcar octoa dt doniniOt Knn- 
tarS que se den con eae caracter para que el apodcrndo tennn - 
tpdat las facultadea da duano, tnnto ort lo relativo a Ion bie- 
nes, como pnra hac-er toda claae de fteationaa t fin de defendc£ 

loa**, : — 1 

"Cuando se quiaieran llwltar, en lot tret cjiaon antct nencionn 
dojii laa Cacultadea ^e loa npoderadoa, ae cnnai{tnar5n ia^ ^ ^"'JL 
tacionea* o loa poderea teran eij^pec ialet" , — — — 
**Loa notar^iot inaertavan enta art^ulo en I08 tRatinoniot de - 

loa pod^rcs que otorjjuen.**--------------— — — 

ES PRIMES T:STi:tOrXO SA/:Ano r>r MAxm?. r,. APoprn^^no SE- 

"^'^ i-ict- nci .v)o LORCHr^n phosphfo ai>7oi.a a 'rtr nr opr ,.n cIr»^ . 

DE COHPROBAHTE SU PERS0»:ALIDAP A OPE ?E RnFIE»?K ESTH I«5?TrK 

;^r>JTO. «'A EM T^I^s ^ojas nrn.Ef:. nrniPA-r-Tr rorrrAnn v ro^nrcT 

no.- A LOS-Tr.ECE DIAS DU i'ES nK^Ar^IL Pr, Jiji. VovrciKMTOr orir^ 
TA no.- DOY FH. . *- 

EL CoA»a '^r hr^^*A*'^'^ 

En FP'iraoTJ? •'oTA^io Prr-Mco. 

^ — I.ic, Oetttvio VSr.qiicr/ 

F!Lf£D FRONl 
3EST COPY AVAriABLE, 
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L/C. M. LOPEZ Z. 

CX)L. FCX>. S^UBIA S/N P, 0/ BOX XW8 

JUAREZ, MEX J EL PASO, TEX. 7991V 



Seoteabor "^O, 1981 



Mrt & Mrs* D%vle 
i?outo '2 Box 279 
«Yap«llo, Iowa 
U.S.A. 52653 



Dear Mr. & Mrs. Davis, 



This letter is to ad vice you tha,t we have received the monies rara 

n4no*e adoption. V/e hav^e received the nonies in Juarez, and will 

k' 

hold in Escrow account until flnalization of adoption. T/e hav^ also 
received the necessary jiaberwork to petition for adortion. f^t thic 
T)oint we do not need further assistance concerning adoption. 

W# hope you can be patient with us in conuleta^iento of Davis adoption. 
At this point there is not much to tell you, ot'ier' than you have a 
healthy babj, and we'll do everything we cpn ta procees it as fast as 
po'saible. , , ' 

The nornal proceodure is for you to receive a letter cf verification 
concerning nonies, then nid way through adoption n letter verify inf: 
adoption is or is not proceeding nornally through court. To^ardo the 
end of finalization you will receive a color photo Of your nino, alonp 
with necessary docunepts for ia^igratio i to obtain, jac^a-^orte /ind visa* 

y/e arc most hapr^y to be working for you o»d x,\\\ trv our brst to do 

a good Job . Thank you for concern.* and feci free to tn-ite us anytime.' 

' , ^» * 5incormc»nto, 
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Mexico I 

Childs Progress Report jBa^y is doing fine. Baby has gained 6 lbs. 

Sexi Female ' - . . 

Childs Name^iAmy Kathleen v • 
Birthplace^on^Qz Palacio Durango 
RacC Spanish ' - , 

Location of foster, homei Gomez Palacio Durango 

Physical Condition i Healthy baby ' ' 

Weight at birth i 
HairtD)c. Brown 
5y est Black 

it 

Identifying features 1 j^one 

Medical History* sio mother has no history, of any medical problems 
Developmental History, saby sleeps most all night. Good baby.. 
Physical I Adoptable baby 

"^^^^^^^^ii^^^ good baby mother (foster mother* 

Evaluation and Recommendation; Baby is adoptable. passed Physical 6-2-81 
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^November 25,1981 

Dear Linda and Mike, 

"/l recicved word from Mexico that your pe^era are approximately 
half *my through court. This means you may hive acme time left to 
wait. Your papers are being accepted by the judge* which is good. Also 
remeaber the month of Dec. is a big holiday month in Mexico* After 
your papers are through you will be given the pp^ion to take a new bom 
or possably keep the child assigned to you. When the last paper is done 
which is the adoption decree then the cttild is guaranteed to be yours. 
Until this happens the mpther could cause trouble. If you choose to 
take a new bom the child would be app. 6 weeks old. 

I also need to know for my records if vou are still interested in 
staying on my list for an infant ^ere, itMiot I will apply the $75.00 
to your babysitting fee when it is due in Mexico; 

I must-««ingr«tuL©te on your patience. Just keep up the good work 
and you will be satisfied. 



Sincerely, 














PS f Ills, (MM. 1»7|) 










BCsrcorvAVAiuM 



9i0AiiAVAV«>OTa3a 
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/L/C. M. LOPEZ Z. 

COU FCO. SARABIA S/H P. b> BOX 17878 

JUAR£Z. UEK EL PASO. TEX. 79917 

Juaujiry 12, 19?2 



Mr. 2r Hrs. Klehaol Davis 
Route 2 Box 279 

* 

i7ap«llo, lovii ^ 
U.S.A. 52653 



Dear Hr. & Mrs. Oavls, 



fliis letter is to infers yru tu.it. the adop tion court Is now^b-^ck to -ork. 
The courts have been on Tscotion for about if voeks. The adoption court 
was late coiainf b-ck in,' but they have all resu-^od. ' 

rre liust asX y-.u to^\>t «-tlont nt tlijs point. The Cv-urts are golnf lUtle 
slower than we»d have them, but the wait will worth ^verythijic yo« ro through 
to that point, when you receive your a-. roval «nd lecol docu-aoata. 

Once they ap. rovo you ac adoptive parents, we will he in touch v.lth you, to 
w.o arroa enent'T for you b?th t" tnvel -to Ju.ires to'«.ee tho chil.J you 
^doot, and sicn any necessary oaoors to speed the lact ste»' u ». 

?^lease be atlent, nnd foci free* to tjrite us anytlcc. Also, -^If.w inform 
your 'counselor in your area o£ thla corrcspondcce, Ofaci.^s. 



Slncerarriito, 



ERIC 
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June 25/^982 



HALL TRANSLATION & INTERMEDIARY 

^ ' /Xflp^'" p.o, BOX t7878 • 



Ur* Hrs* Michael J. Davis 
H.R. #2 Box 279 
Wapello, Iowa ?2653 



This letter bein^c vfritten foe Attorney l^roopero, translated tj 
Bryan M. Hall: ^ , ' • 

Dear Mr* & Mrs, Bavis, 

In referance- to your letter dated 5-4-82, we recieved three 
thousand eight hundred dollars, plus five hundred dollars for 
the application fee, which is non>refundable as stated in^yotir 
Mexican adoption information sheet* 

You had a child before, hut as we were working on that referral 
tve had several problems obtain^^Qg the release, thus fre were not 
able to complete the paperwork on that referral* We did not 
inform Mrs* Kelly or Mrs* Tanner of this problem, aa we knew 
we "could findiyou another refe^rral* And sihce that iime we 
have continued v/orking on your "behalf to locate you another 
referral* " . * ' 

We were informed -in the last seven months that yow/were working 
through "HOLT" in c^Jlm^Ction with a Mrs* Betsy Quinn, accegting 
another international* referral from Korea* »And we were confused 
aa to which intematippal adoption you were going to persue, or 
if you were going to try to do bath» 

We are still confused as to your desires, aa you have told our 
liaison in Colo* that you wish to continue your Mexican adoption, 
just put a hold on it* > * 

As far as Mrs* Kelly, if you plan to continue throu^ our firm 
with a Mexican adoption you will be required to woxic with her, 
as ahe is our liason in that area, or work directly with us 
through letters, ^e reason being \\e do not speak english, 
and 2i(r* Hall does not work full time fozt us, so language is 
a problem* 

iVe ,7ould like tofhave your feeli'.xijs on this matter, and please 
let us know youri desires as soon aa possible* 




c c/Hrs • ' Kelly-Mrs 



ly Brykn M 
ey Prospero 

Tanner 



Haia 
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Mr. Davis. Senator, some of the agencies represent certain reli- 
giouS;related, like Catholic, 

Senator Hatch. Maybe they do not understand the law. 

Mr. Davis. Well, I am not sure that they fall under certain laws, 
there is a certain gray area. A lot of times it was simply because 
we live on the v^rrong side of the lirie, the boundary line. 
•Senator HatcJh. Well, thank you. 

Senator Dole. That is good. 

Of the total amount you paid in all of these different— amounted 
to what, $4,875? ^ 
Mrs. Davis. That was to Becci Kelley. 

Senator Dole. And you received none of it? None of it has been 
repaid? 
Mrs. Davis. No. 

Senator Dole. Have you made a request from Becci Kelley for re- 
^ ,payment? * 

Mrs. Davis. Yes. By telephone and by letter. 

Senator Dole. Have you taken any legal action against Becci 
Kelley, to recover the money? 

Mn Davis. The Iowa attorney general has. filed a petition, con- 
sumer fraud, under the Protection Act, to recover the money from 
Ms. Kelley. There has been no real trial yet. 

Senator Dole. I am not certain that she has the money. Did you 
pay by cash, check, mon^y order, get a receipt? 

Mrs. Davis. Check aj;ld wire. We wired tl?e money? 

Senator Dole. Is there anything else that comes to your mind 
that might be helpful? Obviously, it would not be of any benefit to 
you, but it may be of benefit to others in the future and would be 
helpful m our effort to draft appropriate Federal legislatipn. We 
want to be sure that we do not interfere with what should be the 
States i:ights in adoption matters. However, when we get into 
interstate and international areas of adoption, I think the Federal 
Government has some responsibility. 

Mr. Davis. I think the interstate compact laws, they were set up 

Xto help both children and parents. In other words, you know, to 
help promote adoption, but I think because different States have 
different pnorities, and budgets, and so forth, a lot of times the 
interstate compact system, I think, is' sorely breaking down in the 
last few yeaxiy and probably needs a good iiyection of something. 

Senator Dole. Do yoU have anything else that you would like to 
add? Obviously, you were defrauded of $4,875. There should be 
some way to hold accountable those who are responsible. This com- 
mittee is trying to figure out how to do it. 

Anything else that you can add? As I understand, the notebook 
just has your own notes and letters? - 
Mrs. Davis. Right. 

Senator Dole. If you do not mind, we might have the staff leaf 
through it, and include in the record any appropriate material. 
Mrs. Davis. OK.^ . 

Senator Jepsen. Having gone through this, both having adopted 
children successfully and having this unfortunate experience of not 
having one^tt||(oujM|n|^^ do you have words of 

advice for p^OpK WB6^5nt*t?HOTprCTmnr 
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Is there any statement you would make to those hundreds of 
thousands of couples in this country who want to adopt a child? 

Mr. Davis. I would say, do not give up. Like you have indicated, 
there are literally hundreds of thousands of kids that need parents, 
and there are parents waiting for kids. They do not have to be per- 
fect kids. There is no perfect kid, and I do not think tWe is any 
perfect parent. But there has got to be a solution. 

I think, for people who are considering adoption, if they pursue 
it, and do not give up, I mean, we are the bad experience, but there 
are thousands of good experiences, and you should just pursue it. 

Senator Jepsen. Is there a reason why you went all the way to 
Korea to get your oldest child? That's right, isn't it? 

Mr. Davis. That is right, sir. 

Senator Jepsen. Why Was that, sir? 

Mrs. Davis. It was required at the time for anybody adopting a 
child under 2 years of age, to travel to Korea. 

Senator Jepsen. I see, but had you tried to adopt one in^ this 
country, or did you just 

Mr. Davis. Yes, we had. We had been to the Iowa Department of 
Social Services, we have been on their list since 1977 now. 

Senator Jepsen. You have been on the list since 1977, and what 
was the name of the 

Mr. Davis. Iowa Department of Social Services. 

Senator Jepsen. Iowa Depaj:tment of Social Services. And what 
do they do, do they list you as a couple eligible to adopt children, is 
that when you get-on a register? 

Mr. Davis. Yes, sir. 

Senator Jepsen. And you were on that register since 1977, as 
being desirous^of adopting a child? That is 7 years! 

My. Davis. Yes, sir. That is not an uncommon wait, with no real 
hoc^. . . 

Sknator Jepsen. So then is it accurate to say that because you 
wer^ wanting an adopted child but were not getting any action 
here withjn this country, you looked outside of this country to 
adopt? 

Mr. Davis. That would be an accurate description. 

Senator Jepsen. That would be an accurate statement. 

Have you become acquainted with any other couples who have 
adopted children? 

Mrs. Davis. Yes, we know parents in several States. The parents 
that traveled to Korea with us, we have maintained contact with 
them. We belong to an adoption group in the Burlington area, we 
go to several adoption gatherings throughout the State, so our chil- 
dren do know they are adopted. They do see other kids when they 
are adopted, and we are actively helping to seek funds to help 
these children in Korea. 

Senator Dole. We want to thank you very much. We may h^ve 
additfonal questions. We may try to find additional infor;nation as 
we get further into this. You will probably be contacted by t^ele- 
phone or letter, by myself, or someone on our staff. 

We appreciate vour coming and taking the time to be here. We 
hope we can be of son^ assistance, at least with future couples who 
have a problem in the- future. * ■ - . 

Thank you. 
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Mr. Davis. Thank you, Senator. 

.Senator Dole. We next h^ve a panel, Ms. Ann Swift, director of 
the Office of Citizens' Consular Services, John Keeney, Deputy As- 
sistant Attorney General of the Criminal Division, Mr. Andrew 
Carmichael, Associate Commissioner for Examinations, ImmigrST- 
'tion and Naturalization Service. And also, I think we could just ask 
Louise Pittman to join us. - 
. ^ Senator Dehton wanted to be here for Ms. Pittman but, Louise, if 
you will join us at the panel. 
Ms. Swift, do you want to commence?*.^ 

And I would say to all of the witnesses, your statements will be 
made a part of the record. If you can summarize your statements 
and hit the highlights, it will be appreciated. 

Thank you very much for being here. 

STATEMENTS OF MS. ANN SWIFT, DIRECTOR, OFFICE OF CITI- 
ZENS' CONSULAR SERVICES, DEPARTMENT OF STATE; JOHN C. 
KEENEY. DEPUTY ASSISTANT ATTORNEY GENERAL OF THE 
CRIMINAL DIVISION. DEPARTMENT OF JUSTICE; ANDREW J. 
CARMICHAEL, JR, ASSOCIATE COMMISSIONER FOR EXAMINA- 
TIONS, IMMIGRATION AND NATURALIZATION SERVICE; AND 
LOUISE PITTMAN, DIRECTOR. BUREiVU OF FAMILY AND CHIL- 
DREN'S SERVICES, STATE OF ALABAMA DEPARTMENT OF PEN- 
SIONS AND SECURITY 

Ms. Swift. Thank you very much. ' 

If 'you do not mind, I think I will quickly read through my state- 
ment, because I think I can go faster this way. 
Senator D01.E. Sure. ^ 

Ms. Swift. I am very pleased to have the opportunity to appear 
before the subcommittee today to discuss some of the problems in- 
volved in international adoptions. 

In the last fiscal year the Department of State issued 7,350 adop- 
tion visas to children being brought to the United States from 
abroad. More U.S. visas were processed for children adopted from 
^ Asia than any oth^r pari of the world. Adoptions from Asian coun- 
, 'tries are handled mainly through established agencies, and cause 
us few problems. 

In recent years, however, U.S. citizens, Canadians, and Europe- 
ans have started to tiirn to the Americas seeking children to adopt. 
As large-scale intercountry adoption is a relatively new phenome- 
non for Latin America, ffew of these countries have well defined 
laws and policies which address the issue. 

The majority, of intercountry adoptions involving Latin American 
children are, no doubt, successful in providing tne deprived child 
with a home and family. However, as in any endeavor with exces- 
sive demand, the international adoption field offers an open invita- 
tion to some unscrupulous opportunists. The practice of Arranging 
for adoptions through informal intermediaries has come' to be 
known as the "gray market." As this "gray market" is not regulat- 
ed, it has led in some instances to fraua perpetrated against wquld- 
Besdoptive/ parents and to practices legally and morally wrong, 
such as-bxlying^and selling of babies, some of whom would not qual- 
ify as proper adoptive cases. / 



51 



47 



The Department of State and our Counsular Officers become in- 
volved in two main aspects of the adoption process abroad. The 
first is the i^uance of visas tp adopted children, or children to.^ 
adopted in the United States. The second is attempting to assist 
prospective parents when they get into difficulties in their adoption 
efforts. Foreign adoption laws are often cumbersome, and legiti- . 
mate adoption, procedures are often lengthy and frustrating. It is 
our experience, however, that when the adopting parents follow es- 
tablished procedures in the fo^;eign country, and avoid short cuts, 
they ultimately save time, effort, heartache, and money. 

We have identified two major problem areas in foreign adoptions. 
(1) Attempts by adopting parents to obtain fraudulent documenta 
tions, and (2) fraudulent practices of individuals or agencies who 
promise speedy adoptions through the **gray market/' 

At times, prospective parents try to shortcut the adoption process^ 
by attempting to obtain U.S. visas or U.S. passports for they adopt- 
ed children by fraudulent means. When these efforts fail, they try 
to smuggle the children out of the country and into the United 
States. This practice ha^ several negative consequences in addition 
to the attempt to violate U.S. immigration laws. First, the U.S. citi- 
zen runs the risk of arrest and imprisonment in the host country 
for kidnaping and violations of its migration laws. Second, if the 
adopting parent reaches a U.S. port of entry, he must either try to 
continue the fraud with the Immigration and Naturalization Serv- 
ice, or request humanitarian parole from the Immigration and Nat* 
uralization Service in order for the child to- enter the United 
States. Legally^ under U.S. immigration law, such a child could be 
denied entry and returned to the host country. Finally, when the > 
child has been brought into the United States as a result of a ques- 
tionable adoption, the adoptive parents may find themselves faced 
with a demand for the return of the child from the natural par- 
ents, or the threat ofyextortion. 

The second major^roblem area is difficulties encountered by pro- 
spective parents in seeking children through the "gray market." 
Many U.S. citizens advance large sums of money, sometimes well 
in excess of $10,000, to agents in the United States or abroad in the 
hope that the adoption of a child can be arranged quickly. Al- 
though the adoption process is expedited, the adoption may not be 
legai. 

While the U.S. citi:5en may obtain physical custody of the child 
in the foreign country, there is little chance the child will be per- 
mitted to leave the country legally without a delay of as much as a 
year or more. During this period, the foreign authorities often re- 
quire a home study, and look into the legality of adoption of the 
• would-be parents under local law. Often U.S. citizens discover that, 
after a frustrating delay, the expenditure of considerable amounts 
of money and mental anguish, the child will not be released to 
them by the foreign court. 

As you know, Mr. Chairman, the Department of State recently 
Qbtablished a stud^ group on the international adoption of minors. 
This group has been working to prepare the recommended U.S. po- 
sition, on the Inter-American Draft Convention on the Adoption of 
Minors, which may be adopted at the conclusion of the Third Inter- 
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La Paz in April/May 1984. / ' ^ 

While the Draft Cpnventi6n focuses primarily on the law that is 
to apply to various stages and aspects of international adoptions, 
the study group has singl^ out several Specific problem areas ^In 
international adoptions: Ihadequate preparation pf families by 
agencies for cross-cultural ^doption, lack of information sharing be- 
tween families and agencip concerning adoption la\ys, policies, pro- 
cedures, practices and rislis, no followup after the plaCeirfentsOf the 
child in the new home, no protection for the child or family in case 
the adoption fails. / 

We hope that the ab^ve-mentior^d Inter-American Convention 
or a separate convention will event^lly address some of these sub- 
stantive problems, although inter-American work in this area is 
still in^'the beginning spges. In the meanwhile, we in the Depart- 
ment of State have been trying to i(Wntify specific problem areas in 
international adoptions. When we have done so, we will work with 
the internatioaial adoption community and the Immigration and 
Naturalization Service to try to find solutions. 

The careful attention by our Consular Officers abroad to requests 
for adoption visas and reports of birth makes it very difficult for 
illegal operators to use U.S. visas or documentation to smuggle 
children into the United States. We will continue to try to help 
prospective parents with advice' on the regulations covering adop- 
tions in foreign countries. The Department of State, has issued 
travel advisories in some cases, and made available flyers and in- 
formation sheets on a variety of adoption questions. And finally, 
we will, of coarse, continue to assist Americans whenever they find 
themselves in trouble abroad. 

I hope this brief summary will be helpful, and would be glad to 
try to answer any questions you may have. 
Senator Dole. Thank you very much. 



Mr Keeney. I know you are going to, have some questions, par- 
ticularly for me, Mr. Chairman, so I \vould just offer my statement, 
and I just want to hit a few of the highlights of the statement. 

We focus on the extent of the problem in the area of adoption 
and permanent free care. We also focus on the extent to which ex- 
isting criminal statutes adequately provide an avenue for prosecu- 
tion of this sort of behavior, and third, we focus on the difficulties 
which the proposed bill, as drafted,^ presents from a law enforce- 
ment perspective. ' 



Mr. Chairman, because the number of cases of abuse in this area 
has not been ascertained with any specificity, it is difficult to con- 
clude that the area of adoption fraud is one whose scope demands 
the remedy of specific legislative action, particularly in the crimi- 
nal area, and I am sure that you are going to have questions in 
this area, and I am prepared to develop why *we think we do not 
have sufficient information at this point, Mr. Chairman. 
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Our initial suggestion is that further intelligence be developed 
concerning the scope of this problem from a law enforcement view- 
point, before any particular legislation is passed. 

There are several sections of the existing Federal criminal code 
which provide remedies to address .the evils of fraudulent adoption 
practices. These statutes include tiie conspiracy, mail fraud, wire 
fraud and interstate transportation statutes*. Thege statutes punish 
the use of the mails or interstate wire iacilities,-u^r certain inter- 
state travel in connection with or in furtherance, of a scheme or ar; 
tifice to defraud, • , / 

The conspiracy statute punishes the concerted activities by two 
or more persons to violate one of these other statutes, or to defraud 
the United States, defraud the United States by impeding the car- 
rying out of its function by the Immigration and Naturalization 
Serviced 

Federal investigations in the ariea of potential fraudulent* adop- 
tion practices involviilg several hundred couples are now pending, 
in other words, leadsare out, Senator,"to interview a minimum of 
200 people at this pafticular time. ; 

The investigative agencies involved, primarily the FBI, are utiliz- 
ing the maiUand wire fraud statutes, and we think we can utilize 
them withQut difficulty. However, we do realize that there may be 
several areas Where the present criminal code provides loopholes in 
adoption fraud. 

Mr. Chairman, these are the same loopholes that exist with re- 
spect to fraud violations in general. 

In sum, the existing Federal criminal code would appear to cover 
many of the areas of potential abuse in adoption fraud, and wouH 
provide no less effective enforcement than now exists for other 
sorts of fraud schemes, involving nongovernmental victims. 

Mr, Chairman, we have several technical suggestions. We have a 
jurisdiQtional suggestion with respect to the false statement provi 
sion, we also have a technical suggestion with respect to material 
ity. But I am not going to ^o into those at this time. 

We also h^ve some comments to make with respect to the trans- 
portation provision, and with respect to the civil recovery. Since it 
is not priirmrily the Federal Government that is involved in that, I 
am just going to rest on my statement, and that concludes my re- 
marks, MrjjChairman. 

Thank y6\i. 

Senator Dole. Thank you. 

[The prepared statement of Mr. Keeney follows:] 
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Prepared Statement of John C, Keeney 

Mr. Chaiman, I am pleased to be here today to present the 

views of the Department of Just-ice concerning S.2299r entitled 

the " An ti -Fraudulent Adoption Practices Act of 1984" • The 

comments of the Department will focus tipon three aspects: First, 

# 

the extent of the problem in the area oi^ adoption and pprmanent- 
free care second, the extent to which existing criminal statutes 
adequately provide an avenue for prosecution of this sort of 
behavior; and third, the difficulties which the proposed bill, as 
drafted, presents from. a law enforcement perspective. 

I should note here that we defer to the Department of 'Health 
aftd Human Services with respect to the provisions of ^he bill 
which would be applicable to that agency. We understand that HHS 
may be providipp the Senate with its views on this bill at a 
later date. 

A. The Extent of the ProI>lem , 

The number of prospective parents in the United States 
seeking to adopt a child far exceeds the number of couples who 
actually receive a qjild. This disparity, among other factors, 
has resulted in an increase in the number of applications for, 
and actual adoptions of, children, which require transportation 
of the child across foreign or interstate borders. EAch year, 
the increasing demand for children to adopt and the dwindling 
number of children available' for adoption" create anxiety and 
frustration On the part of prospective parents and provide a 
medium where tihe less scrupulous may prey. 

The problem is not confined to any particular state or. 
geographical area, However, it is difficult to predict with any 
accuracy the scope of the problem or the numbfer of couples .who 
have been victimized by persons who h^ve no intention of 
delivering child for adoption, part of the reason for this 
is' that the law enforcement arm of the federal government .has 
only recently become more, actively and visibly involved in. the 
area of children's safety and children's rights. Another, more 
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important reason may b© that a number of the hoped-for adoptions 
take place within the so-callod "black" or "gray? market. In 
such instances, when the promised child never mate rial izes, the 
victimized couple may either be too embarrassed or too fearful of 
prosecution themselves to disclose these activiti.es t9 law 
enforcement personnel. 

Because the niunber of cases of abuse in this area has .not 
been ascertained with any specificity, it id difficult to 
conclude that the area of adoption fraud is one whose scope 
demands the remedy of specific legislative action. Oui^ initial 
suggestion is that further intelligence be developed concerning * 
the scope of the problem from a law enforcement view before any 
particular legislation is passed. . 
B. The Effectiveness of Present Criminal Statutes . 

Absent enactment of this new legislation, there are several 
sections of the existing: federal criminal code whichi provide 
remedies to address the evils of fraudulent adoption practices. 
These statutes include the conspiracy (18 U.S.C. S371) , mail 
fraud (18 U.S.C. S1341) , wire fraud {18 U.S.C. $1343) and 
interstate transportation (18 U.S.C. S23H) statutes. These 
statutes punish the use of the mails or interstate wire 
facilities or certain interstate travel in connection with or in 
furtherance of a scheme or artifice to defraud. The conspiracy 
statute puni;Bhes the concerted activities by two or more persons 
to violate one of thesW* other statutes. 

Federal investigations in the area of potential fraudulent 
adoption practices involving several hundred couples are now 
pending in no less than 20 states. The investigative agencies 
iitvolved are utilizing existing federal criminal statutes, 
especially mail and wire fraud statutes, without difficulty. 
However, we do realize that there may be several' areas wherevthe 
present criminal code provides loopholes in fraud cases in 
general and adoption fraud in particular. 

The existing code provides no means t>f punishing the 
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individual who, without using the mails or wire communications, 
makes false and fraudulent representations in an effort to obtain 
money or other things of value from prospective adoptive parents. 
Second, if an adoption scheme involves an amount less than five 
thousand dollars, the traver of the victims of th^ scheme would 
not constitute a violation of S2314* Third, there ^is some 
guestion as to whe4fher $2314, which has been construed to cover 
only travel by the victims of the scheme to defraud, would cover 
travel by the natural mother or the transportation of the child 
to be adopted in situations involving force or duress. Travel by 
such individuals might be excluded either because they^fiqijlght not 
be considered the true victims of the scheme or 'because of a 
failure to meet the predicate jurisdictional amount of $5,000* 
Finally, t^ere are no fft?itijtes which allow the mere use of or 
affecting of any instrumentality of interstate or foreign 
commerce to provide the fed[eral nexus for controlling behavior fn 
the area of fraudulent ad^ppftion practices. 

In sum, the existing federal criminal code would appear to 
cover many of the areas of potential abuse in the area of 
adoption fraud, and .would provide no fess effective enforcement 
than now exists for other sorts of fraud schemes involving 
non-governmental victims. 

C, The Proposed Bill ^ 
' Although, as indicated previously, we do not believe a ca«e 
Kas yet been made for the enactment of specific federal 
legislation dealing with child adoption fraud, in the event the 
Cdtnmittee determines to process such legislation, we offer here 
some comments with regard to the difficulties which S.2299 
presents from a law enforcement viewpoint. . 

1 . Section 21 — the False Pretenses S ection 

;^ ^ 

The primary problem. with this section i^ that it fails (w^ 
assume inadvertently) to provide any federal nexus. We believe, 
from the February 9, 1984 remarks accompanying the introduction 
of the bill, ^hat its focus is meant to be upon fraudulent 
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adoption practices relative to int^j^ate or foreign adoptions. 
However, there is nothing in this proposed section which limits 
its effect to such activities nor which provides a rationale for 
the involvement of the federal government. » 

A second problem with this section is that the false acts 

or statements made punishable in the felrst clause of the first 

y 

paragraph are not limited by any requisite of materiality as is 
done in the succeeding clause. Absent such limitation, the 
section would punish the knowing use of false, non-material 
information as severely aj? the concealment of a material fact. 
This would be a marked departure from the language in other false 
-statement statutes, including 18 U.S.C, SlOOl, and would make an 
unappealing predication for successful prosecution, 

2« Section 23 — Transportation of individuals under Duress 
Since the thrust of this section is the causing of an 
individual to travel in interstate or foreign commerce in 
connection with the placement of a child for adoption, it is » 
Wnclear why the propo^sed offense is' limited to causing such 
tr^rvel by means of force or duress, or indeed why the section 
punishes only th«^ causing of an individual, rather than property, 
to move in interstate or foreign commerce. We suggest that 
additional consideration be given to the desired scope of this 
section. Moreover, it would seem to us preferable to substitute 
the word "threat" for "duress". Duress is not a term commonly 
utilized to describe an offense. Instead, duress is a common law 
defense, and, as such, has been given a quite oarrow 
interpretation, which may be Insufficient to re&ch all the 
situations intended for coverage under this section. See, e,g., 
S, Rep. No. 97-307, pp, 109-111 (9.7th Cong., Ist Sess,) (1981). 
3, Section 104 — Civil Recovery 

Section 104 of S.2299 creates two causes of action in 
federal court for individuals who have been subject to a 
fraudulent adoption practice, i stated with respect to the 
criminal provisions of the bill, the issues as to whether the 
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federal court is the moat Appropriate forum, whether th^ proposal 

in section 104 affords the best remedy and whether there are 
> 

currently realistic remedies available must be examined closely. 

It should be noted that proposed S5116 of Title 42 requires, 
in order to obtain damages from a defendant, that a violation of 
the proposed criminal provisions have been committed* Section 
104 leaves .unclear what standard of evidence a civil plaintiff ' 
nuat show in order to demonstrate that a violation has been 
committed, and therefore to obtain damages. The extent ©f 
puViitive -dsunages, costs. of suit and attorney! fees is also not 
defined in terms of when they are appropriate and the degree to 
whlc)^ they, should be awarded. \ 

Additionally, both proposed sections 5116 anc\5117 of Title 
42. permit the court to impose such other penalties Xs provided by 
state or federal law. It^ii urtclear what these *pen«J.ties" are* 
Furthermore, in the context of civil litigation betwee^ private 
parties, which section 104 seems to envision,. damages, not 
"penalties" are awarded to the plaintiff. Penalties sfjB more 
appropriate in the context of enforcement actions undertaken by 
the government, not by private litigants seeking personal 
redress. 

Senator Dole. Mr. Carmichael? ^ 

STATEMENT OF ANDREW J. CARMICHAEL, JR. 

Mr. Carmichael. Thank you, Mr. Chairman. I appreciate the op- 
portunity to appear this morning on behalf of the Immigration 
Service -and discuss S. 2299.. - 

My prepared statement is submitted for the record, and I will 
confine my remarks to a summary of it. 

Mr. Chairman, in fiscal year 1983, the Immigration and Natural- 
ization Service completed over 8,000 orphan .petitions, and I think 
we heard from Ms. Swift previously that the State Department 
then in turn issued about 7,000 plus visas. 

Our trend in recent years, Mr. Chairman, has been toward the 
stregunlining and the facilitation of the process for prospective par- 
enta, but I want to emphasize to you that in facilitating that proc- 
ess we have taken no steps to remove any of the restrictions on^ 
those steps which protect both the interest of the prospective^ 
parent, ana of course, the child. 
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In August of 1979 we permitted, for the first time, advanced 
processing of a petition so that time would be saved, while other 
steps in the process w^ere being taken. 

In November of 1980 we-permitted that advanced processing to 
go on even while the required home study was being conducted, 
and in February of 1983 we extended our flexibility by providing 
that consular officers abroad, in most cases where the prospective 
parents and ihe child were all before the consular officer, and 
there was not a convenient Immigration office nearby, the consular 
officer, by delegation could avt in our behalf, in clearly approvable 
cases. 

Again, though, I want to empliasize that the investigative steps 
are still taken on both ends of this process* Before INS certain 
record checks must be made, and of course, a home study is re- 
quired to be conducted by the State, or by a State approved agency. 
Those give us indicators that j:he parents themselves are suitable, 
and that the home will be a good one for the child. 

At the visa issuance end of the line there is investigation relat- 
ing to the child, to be sure,Tirst of all, that the child meets the 
definition of an orphan that is found in the law, and that there are 
no disabilities, or other features of the case that are unknow to the 
prospective parents, and we think all of these serve the parties 
well. , ^ 

Mr Chairman, INS is deeply concerned about information that 
relates, to the smuggling and fraud and other illegal activities m 
the adoption program. As you know, I do not think I have to 
remind you that smuggling and fraud are serious threats in the 
entire area of Immigration. 

I can tell you, Mr. Chairman, that INS currently has active in- 
vestigations underway in several States, and with respect to fraud- 
ulent adoption practices, in several countries. As a matter of fact, 
within the past few days we have issued special instructions to our 
field with respect to steps to be taken in the case of adoptions in 
Mexico And those steps will continue until such time as we have 
better knowledge of what is going on in that country. 

One bright spot, of course, as was mentioned earlier today, in 
other testimony, is the legislation recently enacted in the gtate of 
Utah, which requires, first, that any agent placing a child be li- 
censed by the State, and from the Immigration Service's point of 
view, the important requirement that evidence of the lawful admis- 
sion of the child, in the case of alienage, be established. 

I was impressed by one remark that the attorney general testi- 
fied to a while ago, and that was when he referred to efforts of the 
arranger to advise prospective parents on how they might answer 
questions put to them by the Immigration Service. 

Our officers, informally, for years, have/ried to act'as advisors to 
parents, particularly when it comes to dealing with reputable orga- 
nizations, and those who have long and successful experience in 
the field, and to further that effort, INS plans, by the end of this 
fiscal year, to have a publication available to prospective parents, 
which will give them that advice formally, and expand upon it. 

We believe, in INS, Mr. Chairman, that unscrupulous arrangers 
do terrible injustice to prospective parents. We have heard testimo- 
ny today that children are not received, that sometimes children 
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may be unhealthy, and that comes as a surprise to parents, and 
that is terrible, terrible, indeed. And from our point of view, par- 
ents become unwitting parties to fraud or irregular actions, and 
this has an adverse impact sometimes in our investigations, when 
parents, understandably, are reluctant to cooperate because the> 
fear that the shield may be taken from them. 

We are in support of any efforts that will improve this, and 
eliminate fraudulent practices, Mr. Chairman. I will defer, as Ms. 
Swift did, to Mr. Keeney on comments regarding the bill. 

Those conclude my comments, and I will be n^ore than happy -to 
answer any questions you may have. 

Senator Dole. All right. 

[T^ following statement was received for the record:] 
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Prepared Statement of Andrew J. Carmichael, Jr. 

Mr. Chainnan* and manbecs of the Subccttwittee, l en pleased to have the oppor- 
tunity to appear before you today, Mr. Keeney is here to testi^ on the 
provisions of S.2299, The Anti - Fraudulent Adoption Practices Act of 1984^ 

My purpose is to provide some background information on the processing of 
orphan petitions. As you may know, the Ittmigration and Naturalization Service 
cai?>let€d approximately 8,054 orphan petitions during the last fiscal year. 
Completion statistics for the prior ten years are as follows; 
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6,423 
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7,051 
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5,446, 
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4,323 



There has been a general trend over the years towards streamlining the 
processing of orphan cases. The checks of the records of other agencies for 
information relating to orphan petitioners, which' were once required by the 
Service, have been eliminated except for the fingerprint checks. Delays in 
processing petitions were greatly reduced some yeari ago by having the overseas 
investigation conducted at thte time of visa issuance rather than while the 
petition was pending. T^e purpose of the overseas investigation is to ver^jfy 

s 

that the child is an orphan as defined by the statute, and to determine whet^r 
the child may have a significant af fli(;tion or disability not set forth in the 
petition. 
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the regulations to pennit advance processing of an orphan petition in any case 
where an eligible petitioner requests it prior to actual location of a child 
for adoption. This eliminates unnecessary delays once a child is located. 

On November 14, 1980, revised regulations, concerning petitions based on 
adoptivfe relationships, were published in the Federal Register. The ainendbents 
provide nore flexibility in the filing and processing of orphan petitions and 
requests for advance processing of these petitions. For exaicple, one of the 
revisions permits the filing of an orphan petition on behalf of a knovm child 
even though the home Study required by the statute, or tho docvmentary evidence 
relating to the child, is not yet available. ^ 

On February 1, 1983, final regulation^ were published which, permitted Anerican 
consular officers assigned to countries with no Service offices to approve 
clearly approvable orphan petitions when the petitioners and spouses have 
traveled abroad. This i>ew procedure is a further step towards processing 
orphan cases expeditiously and improving service to the public. For exacnple, a 
petitioner who has traveled to India may now file his or her orphao petition at 
* the closest American consulate or embassy instead of at our Hong Kong Service 
office. 

In spite of the trend to speed up the processing of bona fide orphan cases, the 
Service is concerned with the problem of infant snuggling and fraudulent 
adoption practices, and has initiated investigations into a nurber of these 
schemes m several states. As these inquiries are presently being actively 
pursued, we cannot disclose their particulars. We have, however, found that 
the potential for children to be stolen from foreign countries and snuggled 
into the United States is great, and that there is a lucrative market for 
fraudulent documents for children who are the subject of visa petitions at 
Americap consulates abroad or who have already been brought surreptiously into 
the United States. 
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way to acquire children. We find that the erioptive couples have frequently 
been exploited by paying exorbitant fees and never receiving the children or 
receivir>g unhealthy children, or that^they have been made {Parties to fraudulent 
acts or smuggling. Nonetheless, we have encountered sone difficulty in 
pursuing these investigations because the parents fear that cooperation with 
the Service will\^sult in the children being taken from th^ or will pre- 
judioe^'fetjeir chances of future foreign adoptions. 

On the positive side, state legislation was recently passed in Utah which 
makes it a crime for an agent to place foreign-adopted children unless the 
agent is licensed by the state, and also requires proof of lawful adnission to 
the United States prior to a state adoption of a foreign-born child. 



I find that the intent of the proposed legislation is consistent with the 
Congressional intent of the orphan petition legislation to prevent the improper 
transfer of children. Moreover, it would not have any adverse effect on %he 
processing of bona fide orphan cases expeditiously in accordance with'fiw 
humanitarian intent of this legislation. I would like to defer to Mr. Keeney, 
however, with respect to the actual bill itself. 

Service offices have traditionally advised prospective adoptive parents on an ' 
informal basis to avoid fraudulent adoption practices which only lead to the 
heartbreaking situation where we must deny their petitions. In view of recent 
developments in this area, we are also planning to include advice of this 
nature in a publication on the immigration of adopted and prospective adoptive 
children which we are going t6 issue this year, 

I would be happy to answer any questions you may have. 
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Senator Dole. I think what we will do, if I could have I\3s>Patt' 
man join the group, and maybe summarize her statement within 5^ 
minutes, and then we could nave some questions for the panel . ^ 

I would like to place in the record an introduction, Ms. Pittman,, 
prepared by Senator Denton. I will ask that be made a part of tK^^ 
record." 

[The following statement was submitted for the record:] 

Prepared Statement of Senator Jeremiah Denton 

I have the pleasure of introducing a great lady from Alabama, Miss Louise .Pitt 
man. Miss Pi.ttman has had an illustrious career in the field of child welfare and if I 
were to completely chronicle her career, we'd be hprp all day Ijyilltry t^ do her 
justice bv highlighting her involvement in child welfare services inSIatJama 

Mjss Fittman is a native of Dadeville, Alabama She received her Bachelor of Sci 
ence degree from the Universit^y^ of Montevallo in Alabama, and her Masters of 
Social Work degree from the University of Chicago. She is a certified social worker 
with the Academy of Social \Vorkers and is a member of the Alabama chapter of 
Uie National Association of Social Workers.- 

Miss Pittman has been a child welfare case worker and a consultant on child we! 
fare. She served as the Supervisor of the Division of Adoption of the Alabama De-* 
partment on Pensions and Security. Since 1964, she has been the Director of the 
.Alabama Bureau of Family aUd Children Services. It is in the capacity of the direc 
tor of this Bureau that she offers here expertise today. 

In addition. Miss Pittman has served on the State Advisory Committee on Chil 
dren and Youth, and chaired the Committee during the two White House confer 
ences on the family ift 1960 and again in 1970. She is a former member of the Exec 
utive Council of the Child Welfare League of America and Regional Council of the 
Child Welfare League of America. She has served on the Advisory Committee for 
Special Projects of the Urban Institute. 

Recently, Miss Pittman received a special award for Outstanding Service to 
People by the Alabama Conference of Social Work Also, she was made an honorary 
member of the Alabama JudiciM-College on March 1 of this y^r. 

Mr. Chairman, I do not believe that there is any one in the State of Alabama who 
can speak with such authority on the issue before us today, the Anti Fraudulent 
Adoption Act, S. 2299. 

It IS an honor and privilege to have Louise Pittman to testify before this Subcom 
mittee. 

STATEMENT OF LOUISE PITTMAN 
Ms. Pittman. Thank you, Senator Dole. 

I am honored to be here, with your offi&e, and Senator Denton's 
office having requested that I come, and I am also honored to be 
included as one of the bureaucrats. State bureaucrats, with the 
Federal bureaucrats. We left out Health and Humah Services, but I 
did call them and asked their thinking because I thought this was 
a good bill. • ^ 

Also, the American Public Welfare Association has been looking 
at the bill in terms of the interstate compact. We rely on them to 
give us advice on interstate compact. 

Our own compact in Alabama and our own laws are not in con- 
flict with this«bill and I would like to respond to the attorney gen- 
eral from Kansas about the interstate compact. I would like to say 
a few words about how it is operating and how it can be useful to 
States and to citizens. I will give some examples of how it has 
brought ver> unscrupulous practices to our attention in Alabama, 
but it does not go far enough. 

-I would not talk about making something a crime, without dis- 
cussing this with our assistant attorney generals who represent 
welfare in Alabama. They have read this bill very carefully and 
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hope that it will be enacted. As a social worker, it just does not go 
far enough. 

I would like to see consideration given to what happens when a 
parent, or persons who are not licensed, assist a parent get in- 
volved in placements. We are concerned, in Alabama, with the bar 
dissociation and the medical association, in trying to assist licensed 
child placing agencies, and Other professionals do a better job of in- 
terpreting laws we have. 

Now, we are not foolish enough to think, as you heard this morn- 
ing, that the supply is going to meet the demand. We know that 
there are fewer children available for adoption, for various reasons. 
It seems to me, as we interpret in the States the importance of 
agency placement and assess why there are so few, children avail- 
able for adoption, there would be some difference in the supply and 
'demand. 

We checked last year on all of the petitions to adopt filed in Ala- 
bama, and found that about 59 percent of the children in unrelated 
homes were placed hy some licensed agency. The remaining 41 per- 
cent is a large group of children who are vulnerable. A private 
nonagencv adoption is not evil or questionable, but many children 
in such placements are quite vulnerable. 

I would like to speak for improvement in State laws being com- 
plimentary to this bill. I would like to speak on behalf of children. 
In Alabama we have had a placement program since 1919. We are 
seeing man^ adult adoptees, some were children placed without 
any concern for 4)rior investigation of the home, or their rights and 
the rights of the biological parents. Such adoptions can end with 
very unhappy adults. 

We believe that all children have a right to some kind of investi- 
gation of the adopting home. We believe that biological parents 
need some help in taking the step to place their child. At least they 
do not need to have duress placed on them. 

We have, in the last few weeks, investigated a petition where the 
adoptive parents told of having gotten the child through another 
State. Through working with the two States we learned there wSs 
passage of money, and that the mother did not even know the child 
was in Alabama. The grandmother is said to have sold the child. 
We were trying, now through the court, to determine where the 
child's custody should be. 

We had an adoptive father Come to us very distraught, because 
he promised to keep pa>;ing to the mother, after the child was 
placed. These are some things that need to be tightened up in State 
laws. In Alabama, just last week, a legislator has introduced a bill 
to make it a crime to sell a child. We are concerned that the bill 
just makes it a crime for the parents to sell. We hope there will be 
amendments to make it a crime for any person to help parents 
a child. 

Through the interstate compact, it is required, and most States 
are members, that before a child is brought across the State line 
for purppseof adoption, there must be consent by the State agency 
who has responsibility for adoption. 

. We have numbers of situations come to our attention by attor- 
neys and prospective parents ask our help in bringing a child into 
Alabama to adopt. Recently we traced three telephone numbers 



36-395 0~84 5 



62 ' 

given by waiting parents of the agency proposing to place a child. 
The attorney and the prc^spective parents went to the State, al- 
though we all knew that there was a question whether such an 
agency existed. They learned there was no child, although they had 
been asked to pay $20,000 for the child. Another couple had been 
promised the same child. 

We know children are not given adequate protection because of 
such unthoughtful and unscrupulous practices. 

The commission of our department, with our attorneys, believe 
that the passage of Senate bill 2299 will send a message to those 
who would p;it monetary gains and selfi^ motives above the wel- 
fare of children. It seems to me ironical that the Congress has 
taken sucR a big step for the first time ijfi many years, in the pas- 
sage of Public, Law 96-272, which mandates the States to protect 
children frdm growing up in foster care/ without judicial review, 
and then we have so little in our Federal appropriations, that will 
help States to do a better job in foster ca^e and adoption. 

Senator Dole. I am going to have to a^k you to summarize your 
.statement, Ms. Pittman. ' 

Ms. Pittman. All right. It is my belief that this bill will serve to 
codify in the criminal statute' that which is already a crime against 
children in the States and in this country. 

The Alabama Department of Pensions and Security supports this 
bill and commends its sponsors for taking another very important 
step complementary to the Adoption Opportunities Act in protect- 
ing children that are powerless to protect themselves. 

Thank you. 

[The following was submitted for the record:] 
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Prepared Statement of Louise Pittman 

My namo is Louise Pittman. X am Director of the ftureau of 
Family and Children's Services, Alabama State Department of Pensions 
and Security. The Department of Pensions and Security is the state 
public welfare agency. It administers public assistance programs, 
the social service block grant and Title IV-E and IV-D programs. 
All of these programs are statV-soporvised and locally administered 
through^ 67 county departments. The Alabama Department of Pensions 
and Security is a member' of the American Public welfare Association 
and a charter member of t^e Child Welfare League of America. We 
have recently joined with seven other states in the southeast in 
establishing and supporting tht Southeastern Adoption Exchange to 
locate adoptive homes for spccial'-needs children. 

We are cocrnitted to the belief that children need a feeling 
of permanency, either in their"fostor homes, their natural parents' 
homes, or their adoptive parents' home. We have made gains in 
locating homes for large family groups, minority groups, and handi- 
capped children. Wo have placed as many as five and ten siblings 
in one home, (fo continuously work with tolayision stations in 
''recruiting homos f»r special-needs children. We have recently been 
invited by tht Depirtioent of Health and Human Services to develop 
our final application for a discretionary grant to Join the Center 
(or Developmental and Learning Disorders, University of Alabama, 
in a program to recruit adoptive parents for minority children and 
children with handicaps. 

I would like to speak in support of S.2299. In sujiporting 
this legislation, ^ I will describe briefly^ tha family and children's 
services programs administered through the Department of Pensions 
and Security an^ the ways we believe this legislation will help 
childreh and citizens in Alabama and in all SO states. 

The Alabama Department, through the Bureau of Family and 
Children's Services, has responsibility for developing policies 
and programs related to foster care, child abuse and neglect, 
adoption, an^ preventive and supportive services such as h6mema)ker 
services and day care. Ke also carry out the state's responsibility 
to prescribe standards and to license child care institutions, group 
homes, and day care centers not approved or licensed by the Depart- 
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zatnt of ffental B««lth or tht DtpartsMnt of YoMth Services . Tha 
Dopartnent of Pension* and Security ii • oeatoer of the Interstate 
CoBp«ct ^ ths Plsceoont of Children, 

Ths Dop«rt«ent»8' responsibilities in relation to children 'are 
an outgrowth of thos6 duties prescribed by law for the Alabama Child 
Welfare Department, astablished in 1919. Alabama had one of the 
.earlier adoption lavs in the coxintry requiring an investigation of 
petitions to adopt. In addition to^e Interstate Compact, Alabama's 
laws contain a provision requiring that children not be brought into 
the state for adoption without the consent and approval of the ' 
Department, There is also a provision in Alabama statutes prohib- 
iting hospitals from placing children and requiring that reports 
be made to the Department of cwthfers likely to place their children. 

One section of the adoption statute prohibits unlicensed persons / » ** ^ 

from taking part In th« placement and/or hdlding out Inducements to 

grants ^o part with their children or In any manner becoming a 

party to the separation of a child from his parents. Alabama's 

, hlitory of concern- for assuring a proper placement of adoptive 

children Is long. Pur efforts have been many, but we are not always 

successful in preventing Inappropriate adoptions-. 

During the fiscal year 19t{-t3, there were approximately 2,000 

* «^ 
adoption petitions filed In Alabama Six hundred seventy-two of 

*» 

these concerned children In unrelated homes for whom the Department 
had responsibility to make reports to the. court. Of this number, 
approximately 59 percent had bean placed by our Department or a 
licensed child-placing agency, of the remaining nuirtoef, many had 
been arranged by so^one other than the parent. There Is gifowing 
concprn qn tha>art of. our Department and licensed child-placing 
agencies about placements that give no consideration to the rights 
of the child, to a prloV lnvestlgatlon~of the home by a licensed 
agency, and that provide no counseling to biological parents,. There 
Is also the danger of undue coerslon being placed on parents to give 
up their children for adoption and the possibility of black market. 

Recently a district attorney contacted the Department concerning an ^ 
investigation ha was pursuing pertaining to the sale of a child. 
Regrettably, such incidents ar^not uncommon. ^There is danger in 
9uch situations of the child's not having adequate protection from 
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neglect ol being i^rooted and custody becoming the subject of legal 
controversy. 

It is not unusual in Alabama to learn, after a child has been 
placed in a hone independently of an^gency, that prospective adoptive 
couples have paid for hospital and doctor's costs. Or^e cbther^wM 
told that the person acting as the 5o-between would pay for the 
hospital bill and that th^^uple who adopted would continue to 
assist with laoney payments To her. The problems and grief such 
arrangements can cause for'tha future fcre illustfated by an adop- 
tive father's statement to us that he had continued throughout t)rv 
years to pay the mother of a child in order to prevent disturbance 
to the child and his wife, • * 

In Alabama, hospitals are required to report to the Pepartment 
if a mother is likely to need help in placement. Recently, because 
of such a report, we were able to intervene whan an Unlicensed 
representative from another state Sought to make plans for a child's 
placement. The young parents later decided not to release their 
child. 

The Interstate Compact is helpful in bringing to our attention 
people who wish to have approval for-^a child coming into their 
homo. One such proposal came to our attention in which the pro- 
spective adoptive mother was having many problems with one of the 
children in the home and also had severe psychiatric problem*. 
Fortunately, this placement was prevented by our refusal to consent 
to the child being brought into Alabama. 

Another family came to the Department to request approval for 
a chiicT to be brought into the State by an organization that had 
advertised infants were available in a particular state. Because 
of the questions raised. in other states about the organitatiOn, 
information was given to the attorney for the prospective couple. 
The couplo had agreed to pay the organization $20,000 for the infent. 
When the infant was bom, the prospective father and his attorney 
went to the state where the organization operated and learned that 
another couplo was being offered the same child. 

More frequently, the Department learns of thes)) placements after 
the child has gotten into a home, end a, mother wishai^to raacind 
hor consent: and rocpvar har child. Recently, a couple seeking to 
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adopt gave inforottion ibout the baby'f lobther being in another 
•tate. the procoaa of invo»tigation, we learned the laother wa» 
hospitalized, and her nother had i&ade the placement for a sun of 
money. The couple seeking to adopt left the »tate; and on invo»ti- 
gations by law enforceiaent , dJrug» and »tolen property were found in 
their hone. Fortunately, through the two states' cooperation, courts 
art now. in the prqcess of determining eustody of the child. 

We are working with the Alabama Law institute to reexamine child 
welfare laws to determine how they can be clarified and strengthened. ^ 

are ple«sed that a bill has been introduced in our current legis- 
lative session prohibiting the sale of a child. For some time, we 
have worked with the Alabama Bar Association and the Alabama Medical 
Association to educate their membership, secure their cooperation, 
and heighten public awareness of existing laws and procedures. In 
April 1982, the Alabama Bar Association published in the Alabama 
Lawyer an article written by our Department's Adoption Supervisor 
to encourage physicians, attorneys, and other professionals to util- 
ize licensed child-placing agencies and not to participate in ille- 
gallyarranged plans for placement. I am attaching to this statement 
a copy of this article, entitled "Rachel Weeping for her cffjildren." * 

Wo are likewise concerned that children placed without the 
benefit of an agency have little recourse in learning the cir- 
^cumstances surrounding thoir adoption. Increasingly, individuals 
who have been adopted are searching for more knowledge of their 
biological f^lies. We in Alabama believe adult -adoptees have 
a right to counseling in this area and to more information about 
their identities. 

It is the belief of the Alabama Depar^fht of Pensions and 

4 

Security that S.2299 wotfld bo a strong deterrent to unliceflsed, 
indivi<?uals/and organizations in the arrangement of adoptions, 
particularly adoptions involving compensation and other highly 
questionable practices. Ve believe the bill would be strengthened 
if the provisiqn* of Section 22 were made applicable to parents* 
and individuals assisting parents place children for money. 

Wo are pleased to sco the anendxoent to Title A2, which will 
require studies and data-gathbring rdatod to adoption and foster ' 
care. 
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The Congress of the United States took a m«jor step in the 
passage of P,L. 96-272. \ It is the Alabata* Departoent*5 belief 
that the- requireo^ts for review of foster care cases and move- 
saent toward core penaanent pl^ans are having a positive inpact on 
the lives of children. It is further our Department *» position 
that the full appropriation for Titlt IV-B^funds be authorized 
under this Act t^assist the 50 states in providing staff and 
services to enable children to laove into appropriate adb^J^ive homes. 

Professionals in th*is country have gained more expertise in 
protection "of children. .Unless sufficient funding is available 
for staff and unless caseloads are reduced^ workers will not be 
able to use that expertise in taakin^ critical decisions, which 
nake a difference ^n the next generation of adopted ad^ilts* 

Passage of S.2299 will send a laessage to those who would put 
loonetary gains or selfish motives above the welf»ce and best inter- 
est of children. It is toy belief « and the belief of the Alabama 
Department of Pensions and Security that passage of S«2299 will be 
a strong deterrent to unlicensed individuals or unlicensed organ- 
izations soliciting or receiving coapens»tion for arranging adoption 
It is my belief that tfi{B bill will be a strong deterrent to indivi- 
duals and organizations who use questionable practices / including 
dur ess i n causing people to place thtir children for adoption. The 
demand for children is great-^the potential for profit is great. 
It is my belief that passage of Uvis bill will serve to codify in 
this nation's criminal stjjiEutes that which is already a crime 
against the children of this country. 

The Alabana Department of Pensions and Security supports S.2299 
and commends the sponsors for taking another important step in ^ 
protecting children who are powerless to protect themselves. 
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MEMORANDUM 
July 8, 1982 




TOl COUm DIRBCTORS OF PENSIONS AND ! 

rapMj Louiae -Pittman, Director ^^fex*/ v^S^^^Vv*-^ 

^«au of FusUy and Children • a Services 

aJBJBCTi Adoption Article, April 198Z Issue Alabama lawyer 



I ta Attaching a copy of the article written by togcne Austin, 
which has been published in the Alabama Lawyer > I beliey© Service staff will 
be particularly interested in reviewing this article. We are pleased that the 
Alabama lawyer published this. 



JJtfk 

Attachoent « 

pISTRIBUTIONi ftmUy & ChUdren^s Services - State 

, ftuaily St Children's Services - County 

' State St County Rogular 
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Rachel Wteping for Her Children 

By 

EMOCENF. AUSTIN 

In the Bible there are several references to RachcKs weeping for her 
children. She would not be comforted because they **wcre not.'* In 
Alabama there arc Rachels weeping for their children because they 'were 
not/' 

* In August, 1981, the Supreme Court of Alabama ordered an Alabama 
couple to return their adopted child to its natural ^gther.* The child had 
been in the adoptive parents* home for nearly three years The basis of the 
Court's decision was that the adopting parents had not followed the state 
law in adopting the child. The opinion stated that noncompliance with 
Section 38-7 15, Code of Alabama, 1975, invalidated the adoption pro- 



*'A voice viW heard in Ramah, 
wailing and loud lamentation, 
Rachel weeping for her children; 
she refused to be consoled, * 
because they were no more . " . 

Matthew 2:18 (RSV) 



ccedings. The section of the Code in part reads as follows: **No person or 
agency shall bring or send any child into the state of Alabama for the 
purj^osc of placing him or procuring his adoption or placing him in any 
child-care facility, as defined herein, without first obtaining the consent of 
' the department- . /* A physician assisted the family in obtaining the ba|)y. 

In another recent situation , an Alabama attome> arranged for a mother to 
come to Alabama from another state to have her baby The attorney placed 
the child with the adoptive couple, who agreed to pay air fare/matemity 
costs and other expenses of the mother. In less than three months, the 
natural mother had filed through her attorney a petition to set aside her 
consent to adopt because erroneous information was included and request 
was^made for return of child to mother. 

A social worker **NVeeps*' with an adoptive father as he relates his 
experience of securing a child independently and the natural mother's 
. finding the child and the adoptive father's pa>ing sums of mone> through 
the years to keep the child and the adoptive mother from being disturbed. 

Then there is the adult adoptee who returns to the agency seeking 
information about her identity. Her parents told her she was placed b> a 

"T'"&rPaneSii//iio^»eRc SulUvan^ Mccone y). (MS. Aup 21.1981). So 2d. {\U lOM)' 
For sommiry of cai>c. sec 42 Alabama Lawyer SS.S ( W\) 
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doctor whom she located and who refused to give her information which 
she needs for medical reasons and which the agency does not have since she 
was never in the custody of a child-placing agency. 

"Rachels are weeping because their children are not," and physicians 
attorneys and social workers need to examine the elements of legal and 
psychological nsks in adoption;, consu mmated without the benefit of social 
services Many pregnant girls turn to their family physicians or attorneys 
instead of agencies; perhaps they do not know that agencies exist that 
would help them. Many of the pregnant girls deciding to place their 
children need counseling, but they feel under pressure from parents or 
intemiedianes to relinquish their child and are left with unresolved ouiU 
feelings and conflicts In their anxiety to receive a child-into their home 
adoptive parents are susceptible to the risks of harassment when the natural 
parents know the child's whereabouts. Adoptive parents are sometimes 
paying large sums of money and the'n may have to face the fact that the 
child may be bom with a handicap or the mother may change her mind 
abmjt placing the child. In privately arranged placement.s th^re is no 
judicial proceeding terminating parental rights and, thus, no guarantees of 
the adoRtive parents' righfs to security in their relationship to their child 

The Alabama State Bar recognizes the value of sound adoption place- 
ment practice and some years ago adopted the following resolutio-.^: 

"WHEREAS, the adoptian of children into unrelated homes is of con^ 
tinuing and increasing interest to prospsettive foster parents to the 
. public generally, and to the bar of Alabama; and 
WHEREAS , Alabama statutes^since 193 1 hav e established legal proce- 
dures for adoption- so as to safeguard the children as well as the natural 
and foster parents; and 

WHEREAS, when children are placed' for adoption by unauthorized 
individuals or when blank consent formk' are signed by natural parents or 
responsible relatives, difficult problems are created by these departures 
from legal procedure and the statutory safeguards are luidermined- 
' therefore be it • ' 

■RESOLVED, that the Alabama State Bar Association recommends (1) 
that all county bar associations carefully scrutinize, in relation to Title 
49, Sections 62, 67, and 78, and Title ?7, Sections 3 and 7, Code of 
Alabama 1940, the practice of signing blank consent forms and the 
placement or referral of children for adoption by unauthonzed individJ- 
als or agencies, and (2) that individual attorneys use their influence to 
acquaint the public in addition to their clients to whom they provide 
professional service with the legal procedures of adoption designed to 
protect children, natural parents and foster parents, and be it further 
•RHSOLVLD* that a copy of this resolution be mailed to the presidents of 
•all county bar associations, to the probate judges in the .sixty-seven 
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counties, and lo the Commissioner of the State Department of Public 
Welfare." 

The Alabama State Bar-aht) prepared and issued as a public service a 
brochure entitled **How to Adopt a Child m Alabama," which has been 
widely distnbuted to mdiviJuals interested in adopting a child, attorneys 
and judges.^ 

Attome>6 have an important role in the adoption process since adoption 
of a child IS a legal procedure, through court action, by which a child 
becomes the child of a new parent or parents other than his biological 
parents. The attorney is the professional person who is equ4pp«d to perform 
a service in adoption placement for which neither the social worker nor the 
physician is equipped. 

Attorneys can be helpful to parents who wish to place their children for 
adoption b> rcfemng the parent to a licensed child placing agency for 
serv ices. When an attorney becomes a party to the separation of a child 
Jrom his parents and participates m the placement of the chijd in an 
adoptive home without the benefit of a social agency and social planning, 
he is not acting m his best legal capacity . Non licensed persons or groups 
are barred by the statute from acting as intermediaries in<mding children 
for adoption or inaKing placements, The particular section of the Code of 
Alabama, 1975. which relates to this practice is Section 26-10-8. Other 
citations (amended troin those listed in the resolution) which the attomev 
will warn to scrutinize are* ^ - \ ' 

Sections 38-7- 1 through 38-7- 1 7 
Sections 44-2-20 through 44-2-26 

< 

Adoption IS an experience involving the emotions of many people. The 
goal of all of us should be the proTection of the child first, but also of the 
bioiogical parents and the adoptive parents The cooperation of sociah 
workers physicians,- attome>s and se\eral other prolessions is needed, as 
no one person or profession can take the responsibility alone to prevent 
-Rachel' Weeping for Her Children/* 
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Senator Dole. Thank you very much, Ms. Pittman. 

L think, so everybody understands what we are trying to do in 
this legislation, it dqes provide t'ederal criminal sanctions for 
anyone Committing adoption fraud, it has a maximum sentence of 
5 years or $10,000, or both. It does open the Federal courts to civil 
suits by anyone defrauded in an adoption scam. It allows for recov- 
ery of lost 'funds^ plus punitive damage and costs oJT the suit It does 
provide/ Federal criminal sanctions for anyone arranging adoption 
for prfofit, outside of ethical adoption systems. It has a maximum 
sentence of 5 years or $K!j[300^r both. It improves the Department 
of Health and Hilman Services' ability to act as a clearinghouse for 
information concerning adoption problems, and I would indicate 
that it has been sponsored by nine Senators— Grassley, Denton, 
Jepsen, Hatch, ^entsen, Garn, Domenici, Kasten, and Huddle- 
ston-r-and it has been introduced by Congressmen Jack Brooks and 
Pat Roberts on the House side. 

Again, maybe in the scheme of thiftgs in the country and the 
world there' are a lot of other probably more important matters, 
but I think this does deserve our attention, so we appreciate very 
much the panel's willingness to be here. 

I just have a few questions. I may want to submit additional 
questions, particularly to Justice, in writing. I would first like to 
ask Ms. Swift a question. 

In your statement, you comment on the increasing popularity of 
Latin America as a source for children. I would be interested to 
know if problems with international adoptions are increasing gen- 
erally, or are they limited to the Americas? 

Where do you have the most problems? 

Ms. Swift. Well, we are having ^the most problems in Latin 
America. Our largest area for adoption is East Asia, but it is my 
understanding that most adoptions in East Asia are carried out 
^through adoption agencies,' and in very legitimate ways, so we have 
not had that many complaints. 

We have had a few cases of fraud in East Asia, but not very ^ 
many. It is mainly coming out of Latin America. 

Senator Dole. If someone were to obtain release papers for a 
Mexican child, through deception or coercion, and then present 
these papers, which appear legitimate, for a visa to a U.S. Embassy 
in order to place the child for adoption in the United States, would 
the Embassy grant the visa without investigating the validity of 
the papers? 

Ms. Swift. Hopefully, we would ^ick up the fact that they werp 
fraudulent Especially under our new regulations, INS would do ,a 
very thorough prior investigation. If th^t did not turn up anything, 
and ifihey come in with what looks to us to be totally valid docu- 
ments, we would, unfortunately, probably issue the visas. Hopeful- 
ly, we would pick the rraud up, though. j 

Senator Dole'. All right. But if you did pick up on it, would there 
be a violation of any U.S. laws? j 

Ms. Swift. Not thpt I know of, but we would not i^sue the vi^a. 
^Senator Dole. Rignt. 

Mr, Keeney, I'giiess the thing that concerns mels, that Chief 
Grubb testified to earlier, that he *did not have much cooperation 
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from the Federal authorities. Maybe that is understandable, if this 
is not a priority matter, as apparently it is not. 

But according to newspaper reports, the FBI began investigating 
back in 1982. After a year, the papef reports, th€y.investigation was 
closed because it did not produce any results. 

I guess what we need to find out is 

Mr. Keeney. Let me comment on that. Senator. First of all, it is 
now a priority, a high priority of the Federal Bureau of Investiga- 
tion, in the Department. 

With respect to the investigation which began in early 1982, and / 
was closed in November of 1982, the allegations came from 11 
would-be adoptive parents, and prosecution was declined, and the 
reason was, the factual situatioh is, of the 11, three got babies, four 
got refunds, sufficient to satisfy them— I am sorry, seven got re- 
funds sufficient to satisfy them, and. one ofthe persons was willing 
to wait it out. 

So the assistant U.S. attorney who declined, concluded that on 
those facts, there was insufficient evidence to prove criminal intent 
to defraud. 

Now, with respect to the current situation, we are going full bore 
at the moment, and as I indicated earlier, we have leads out, the 
FBI has leads out in 36 States, to more than 200 people, most of 
whom are persons who have been trying to adopt babies. 

Now, in addition to that. Senator, we got into this full bore, as I 
described it, when in December of last year — and I might back up 
and say that this is a relatively developing phenomenon, and it is 
the situation that has been described to you today, many of the 
names are familiar, we are r§&Hy talking about the same group, es- 
sentially the same group of people. 

Senator Dole. Are there more than one group? Do you have 
any 

Mr, Keeney. The information we have now is that it is essential- 
ly one group that has used a variety of names in its dealings, but it 
is essentially one core group. And it is the only core group that we 
have Substantial information on, right now, that is engaged in this 
sort of thing.* 

Senator Dole. That would be true in any country, not just 
Mexico, but any other area? 

Mr, Keeney. The information that we have right' now is laTgely 
confined to Mexico. And td go on with £he history of how the Jus- 
tice Department interest resulted in ^acceleration, in December of 
last year, 4 months ago, a Mexican illegal alien came to the FBI 
and said that her four children had been kidnaped. The children 
had been inveigled away from the motlier, with the i^epresentation 
that they were going to be boarded, and available to her in the 
future. 

The FBI started Out as a kidnaping investigation. From that we 
made substantial progress, and I might say, in a very short period 
of time. Late in January, we executed a search warrant, and with 
the search warrant we got records with respect to people involved, 
a number of the victims, and in addition to that we are now going 
on to interview the people who turned up in the records, the addi 
tional people who turned up in the interviews, ar^d we are issuing 
subpoenas, to try and get additional records. 
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So I hope I have conveyed to you, Senator, that we are now treat- 
ing this as a very serious problem. It is a grave problem. It is a 
dastardly situation, and we are moving as^rapidly as we can to try 
to do son^ething about it. ^ 

I think I have indicated, in the statement, as the people here 
today have demonstrated, they are using interstate facilities, they 
are using interstate wires, interstate phones, and they are using 
mail in some situations, and in some situations they are coming up 
ov^er the jurisdictional $5,000 amount, and I would imagine that as 
the investigations proceed, we will be able, to demonstrate that, 
from the facts, the Immigration Service was defrauded in attempt- 
ing to carry out its governmental responsibilities, and that false 
statements were submitted in'connection with the visa requests. 

Senator Dole. Obviously the last thing we need to do is to pass 
additional laws if they are not needed, but as I understand it no 
one yet has been indicted^ It may be that you probably have not 
reached a point yet in.t\e investigation where anyone has been 
charged or prosecuted. ^ 

Mr %Keeney. It ipay be. Senator, when we complete the investi- 
gation, that the facts will unfold, and we will see gaps in the law, 
that we think should be addressed. 

The only gap that I see in the law right now is the one that 
plies to any fraud scheme. In other words, you have got to meet 
certain jurisdictional elements, mail, interstate wire$, travel inter- 
state with an amount in excess of ^$5,000 being involved. Here we 
have the additional factor of -possible fraud on the Immigration 
Service, which gives us a basis for conspiracy, or gives us a basis 
for a false statement charge. 

Senator Dole. You do not think there is any design to keep that 
fee below $5,000? ^ 

Mr. Keeney. Well, we were listening as the testimony was given. 
I think one of the victims mentioned $4,875. It kind of looked as 
though 

Senator Dole. $4,999. 

Mr Keeney [continuing]. They were trying to keep under $5,000. 
^ Senator Dole. .That may be an area, again, where legislation is 
needed. If they are going to stay below $5,000, you can have a prob- 
lem. 

Well, I think the important thing is that it is being treated as a 
matter of priority. I am certain that everyone appreciates that. 

I would suggest that perhaps before we rush to pass additional 
legislation, that we might have an appropriate waiting 4ime to see 
what develops. It may be that Justice will determine, or the FBI, 
through their investigation, that there is a loophole. 

We did a lot of loophole work in the Finance Committee, and 
there may be some loopholes in the criminal statutes. So we would 
like to tnake certain that, either by this legislation, or some other 
that if what you have does not work, then we want to do something 
to close the loophole. 

I guess the thing that strikes me, off the top of my head, maybe 
it is that $5,000 problem. If they keep their ^ees below that amount, 
what can you do? 
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Mr. Keeney. Well, we have to come in through one of the other 
avenues. Preliminar> indications are that the> are using the other 
jurisdictional elements> jurisdictional bases, wire and mail. 

Senator, we are at your service, when we complete the investiga- 
tion, we will give you the benefit of whatever views we have with 
respect to deficiencies in the law. 

Senator Dole. Do you have any idea when that may be? 

Mr. Keeney. I do not know. They are going awfully fast. Senator. 
I am hopeful that we are going to do it quickly, but you know, 
quickly in the criminal process is not 3 weeks. It usually takes 
months to get things wound up, get them into a grand jury, and 
proceed in the criminal process. 

Senator Dole. I might just ask Mr. Carmichael a couple of ques- 
tions. 

The Fort Worth Star-Telegram quotes Gary Moore of the El Paso 
INS Office as stating the following: 

Bab) selling is a common thing down here There is so much of it, and we are so 
bogged down with other administrative t>pe& of cases that tKis really is not fore- 
most m our mind right now If we catch it we will do .something about it. We really 
do not have the time to go out and look for this stuff 

Is this the official INS position on international baby selling? 

Mr. Carmichael. Mr. Chairman, it most certainly is not. I 
became aware of this newspaper article this morning for the first 
time, and I have directed that a copy of it be furnished to me, and 
that the officer named in the article be asked to explain what his 
remarks were intended to portray, and I v^ill be more than happy, 
Mr. Chairman, to provide you a copy of our report on that, as soon 
as we receive it. 

Senator Dole. Right It could be a misquote. 

Mr. Carmichael. It could be, and' I would hate to prejudge it for 
that reason. But taken on its face, it would not represent the posi- 
tion of INS on a matter as tragic aod as sensitive as this one is. 

[The following response from INS was subsequently recieved for , 
the record:] 

In the Fort Worth Star Telegram series on fraudulent adoption practices, INS offi 
cer Gar> Moore of El Paso was quoted ab sa>ing "Baby -selling happens all the time 
We have too man> administrative cases to do much aUout it If we catch it, we'll do 
something about it " Would you comment on this. 

Gar> Moore, an INS investigator in El Paso, was overheard speaking on the 
phone tv> a reporter from the Fort Worth Star Telegram three or four months ago 
He was admonished at that time. The statement in the December '26, 1983 article 
does not represent the Service position on fraudulent adoption practices which is 
described in the testimony of March 16, 1984 , 
* The Service initiates investigations only where there is a clear violation of immi 
gration law We have no authority to investigate situations involving only violations 
of foreign or donnebtic adoption law. The El Paso office cooperates, however, when 
assistance is requested b> other federal or state agencies or the Mexican govern 
ment in connection with violations of law other than immigration law 

Senator Dole. I l^ow^INS has a iot of other things to do. I 
assume this matter pri^^^ly can be worked out. 

In your btatement >ou^xplain how the process for handling what 
you term orphan cases has been expedited over the last several 
years. 

I certainly support all the efforts to do away with needless regu- 
lation. However, is streamlining appropriate, given your concern 
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with adoption fraud and child smuggling? You do not lose anything 
in this expedited process, do you? ' i 

Mr. Carmichael, No, sir, we do not believe we do. We try to- 
strike a balance between retaining the protections, and at the same 
time facilitating what is really a humanitarian situation. 

Senator Dole. What has been" the growth— I think you^ men toned 
what, 8,000 applications. 

Mr Carmichael. Again, we had 8,000 completions of these peti- 
tions in fiscal 1983. ^ 

Senator Dole. Fiscal 1983? . ^ 

Mr. Carmicha^il. Fiscal 1983. 

Now, in the decade prior to that, the annual completions ranged 
between 5,000 and 7,000. It has been fairly steady, but there was a 
slight increase in fiscal 1983. 

Senator Dole. And that, as I understand, may continue? 

Mr Carmichael. I have no reason to believe that it will not con- 
tinue, Senator. 

Senator Dole. I just suggest to the panel that I think all of you 
have indicated, this is a growing and developing problem. Maybe 
our efforts will stunt the growth. 

I think once the Justice Department and the Federal agencies 
become^nvolved, it may discourage a number of these people. It is 
encouraging, as I think, you indicated, Mr, Keeney, that as far as 
you know'^ny widespread fraud has been limited to this one core 
group, 

Mr. Keeney. Insofar as v^^idespread activity, I am sure. Senator, 
that there are isolated individual cases, by individuals, but this is 
the only core group that we are aware of, or have information with 
respect to, now. 

But going to the type of investigation we have, since it is so wide- 
spread, if there is anything else out there in the way of another 
group involved in it, we should get leads on it, C 

Senator Dole. You have heard the same names have been men- 
tioned this morning. Tanner, Kelley— — 

Mr. Keeney. We are talking about the same. 

Senator Dole. The same folks? 

Ms. Pittman, are they active in Alabama? Do you have any of 
these cases down there? . , 

Ms. Pittman. It is hard to knov^^ I think this is one of the things 
that we could see that was so positive in this bill. Senator, that it 
^goes a little beyond what we have now. It discourages the participa- 
tion, in people holding out these inducements, and it gives us a re- 
course, straight recourse, as agencies, that it is pretty difficult to 
meet right now, under the existing laws. 

We, too, do not want any more regulation, but we would like to 
see the Department of Health and Human Services require that we 
report more on adoptions. I think this would give us a better pic- 
ture. 

Senator Dole. You say require? ^ 

Ms. Pittman. If you have this in the bill, that amends 42, and 
they help an awful lot, but we do not want any new mandates, but 
I think child welfare adoption is very important, and mandatory 
reporting of what we are learning in adoption, just data, is very im- 
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portant, to give the Congress a little better idea of where we stand 
on tbis type of thing. 

Senator Dole. Well, I know we will have additional questions for 
the-panelia the weekb, and hopefully, not too many months ahead. 
We would appreciate any information that any of the three agen- 
cies have, or receive, and if that could be supplied to oiir commit- 
tee. We are particularly interested in the investigation, if you have 
any information on that, it would be helpful. 

But I think that progress is being made, if we can prevent this 
type of activity without additional legislation, obviously, that would 
be desirable. If we find that for whateyer reason we may need to 
make changes in the legislation introduced— obviously, legislation 
is changed frequently before it passes — then we will be sure to 
jnake such changes. 

Again, we appreciate very much your coming. If there are others 
in the audience who would like to file statements for the record, we 
will be happy to receive those statements. I assume we may have a 
followup hearing, but we have not yet determined when that will 
be. 

Thank you very much. 
We stand in recess. 

[Whereupon, at 11.57 a.m., the subcommittee adjourned, subject 
to the call of the Chair.] 





APPENDIX 



AdDITWNAL SUBMISSIONS^OR THE RECORD 




^ STATE OF KANSAS ' 

johnCamun 

.STATE DEPARTMENT OF SOCIAL AND REHABILITATJON SERVICES 

January 24, 1984 • < * 

Mr. Jake Tan>atra ' 

Admlnlatratlon for ^Children, ^ •• 

Youth aridjanlllea ^ 
Cblldreo*! Bureau ' f 

P. 0. Box 1102 ' • , 

UaahlnfCon, D. C. 20013 ' 

Dear Jake: ' * * * ^ 

' ♦ 

We In Kansas are^ glad to have this opportunity to dlacusa^the natter of Intya^ 

aCata and Intcr-country adoptions. It haa been a raat^er of aone concern to' 

Barbara Stodgell, our Adoptions Speci^liat,, and Peggy Baker, our Interatate Con- - 

pact on Children Deputy Administrator,^ and uyself due \o the lncrafsin*f nuobera 

of children placed in Kansas from out-of-state sourcea. It se?t» ^o us the legal 

atatui of soue of theae children Is in question, but there are, at tiMea, no * , 

available &eana to aacertaln ihis.v ' ' i " ~ « 

Ut ne give you our collective thinking on soae posaibilitles foe alleviating thia 
aituation. VhiU th^te rccocacndationa would have to be implemented by ^ 

atatct, tha Model /^B^ons Act, if adopted, would provide nationwide icanriarda. 
Pirat, we all agrcc^p'on the" state level pre-adoptlve aasbfsoents of adoptive 
hosea ahould be required by' the courts. We realize there will be resiat^nce by 
attomeya, phyaiciana, and perhaps others who have an intereat in the Kansas law 
Yeaainin'g ss It is; however, *his wojild provide cdurta with s oeikns of acquiring *' , 

needed i;n{onaatton»a&out a tsally prior to placcoent aa well aa an opportunity for 
pre-placencnt piepaTktion oft the adopt 1 ve, fatii ly . There is a venue bill in^the 
Kanaaa legiilatuTe' which provides. "Pcoceedlngs 'by a peraon seeking to adopt a 
child shall be had Inothc county of residence of that peraon." This Provision 
would prevent faailies from clrcuiiventing the lawa of their own state and provide * 
' protcctlod to both the child and the faistly. * 

There >rc runors of atolen children being sold for adoption. In Xhose'circunstgances 

when a petition la filed. If the chll4*9 legal Identity' cannot be reliably estab- 

llahed through usual means, perhapa the FBI or Child Find aould aSJiiat by inves- * 

tlgating the child*a origin froa another atate. 



The fedaral agency ahould conaldar davalopmant of paaphleca on the following aubjoct^^ 

1, What arc your rights as adoptive parental • | ^ 

2. Vtyit^ qucatlona ahould I aik''%/htn conaidaring tha adoption of a (fpreign^ ct/ild? 



(79) • * , . . -^^ 

ERiC . * ^ . . ir 



80 



3. What safetuards ghould b« avalUble (atturtd) to ay\ «doptlvc child? 

(Include intr«-tt«te «nd iaur-countr^ sdoptlotuO \ 
k% What gervicei. should aa «seoc/ provld* to m m «n «doptlte parent? / 
5. How c«Q I choote « r«li«ble placeoent ajeocy? . 



I could 'be aade «v«il«ble to th« tt«tM for dlitrlbutlon «9 well «s through 
Chtt usual federal channels r ' 

W» bttTtt not «entioaed fees; howevsr, this is a crucial area fot regulation. We 
reallte there are great difficulties in thia, and it seeas to 6s there is a con- 
flict betvfcen traditional agency ethics and the business ethics and practices nov 
being adoptad by soae for-profit agencies and, in private practice. One suggestion 
is that states detemine a reasonable fee for their geographic area and report 
this*^ HHS. M.SO, require that only application and study fees be paid (wholly 
or partly ref\lndable) prior to placement of a child. Subsequent administrative 
fees should be refundable and should J>e paid only upon the placencnt ftfa child. 
Such adninistrative fees should be Justified by acCu&l agency costf docun^nted 
through a proper audit. States afght consider requiring affidavits be filed with 
the adoption rellnqulshnent do9uiaenta listing expenses and fees. As a society, 
we need to open discussion 'and cake a d^tenaination as to what constitutes payment 
for "adoption services" fees and what constitutes "child selling". 

% 

Traditional agencies do not pay the relinquishing parents' medical bills or ex- 
, peases as they are concerned this will be considered an induccnent to reliflquisfe, 
which is illagal. Many attorneys or physicians in Kansas report that when they make 
placeacnt directly with a fatally, tha faaily wlA pay for the oedical expenses and 
the girl's living expenaei throughout her pregnancy. Slich expenses can be|4.n at 
$10,000 and go up. These expenses are not paid if the girl dofis not relinquish. 
ICansas courts have not considered these payments of <;xpenses as "child buying" be- 
cause the Bother has not oadc a profit. 

Wc are aware of adoptions that. have been arranged based only on the faally's 
ability to pay oed.ical and legal fees. As the placfeoent was originally arranged 
through correspondence^ using the physician's business office, the adoptive faaily 
■ay never be seen by the physician or attorney. ' * * 

A »or^' e^itreae position on fees is to prohibit all fees exccp.t tt^e for, application 
and family. studies. 'llie probleo with this Is that «ny ngencle* have bccone quita 
dependent upon fees for operating revenue* This wo«ld, hoWever, prevent ''enticement" 
of relinquishing parents through offers hi payoent of housing, medix:al costs^ food, 
travel, etc. Fayment received by relinquishing parents, agencies, individuals, 
* and groups should be subject to t^ixation *nd regulated by IRS. Profits of Agencies 
should also be considered taxable Income. 

In reference to the problem of international adoptions, tho State Depa«4aent 
and .the Inaigration and Naturalization Se]^mice might be alilc to assistTrhe Stat* 
Departaent, through the Diplomatic CoYps, could explore the possibility of devalop- 
ing international agencies to legally move children £roa Qther countries into the 
U.S. for atfoption. The Inoigration and Katuralizatlon Service might be able .to 
"beef up" reqUircjoents for admitting foreign children for purposes of adoptive 
placement by establishing requlreocnts that legal orders from a forcigiv. court be 
given, docutacnting that a child was ,not relinquished under duress, or^sold, and/ 
that the rights of both the child and the biological parents have been establlsned 
and safeguarded. 

I 

Prior approval of the state government in the country of origin would be desirable. 
Also, a requirement that Consents and relinquishments be signed bcfora a Judge of 
the , court of record would assist in giving assurance that the persons signing 
the relinquishoenx or consent are the parents and that they have been advised, of the 
finality of thcit act. Resjjrrcction of the ^riginal Model Adoptions Act would 
assist this. 



■Psrhaps the Vatican, wX^th whoa we have established dipiooatlc ties, could assist 
in dieveloping acceptable safeguards for adoption procedures wlrt^ Latin ^^rlcan 
countries by. establishing adoption agencies in 'such countries.* 



Wc think HHS should consider a system of licensing or registration of agencies 
sngage3 Id the Importation of children from foreign sourcas for purposds of 
adoption. This would require federal legislation, we assumo. Crexiibility of 
sucti groups /iridi vidua Is is often Impossibly to establish (note. the case of Becpi 
Kelly rfftd Debbie Tanner et al) , and as state resource pejrsons, Wc are handicapped 
in advislQg our agencies if they should avoid dealing with such groups. 
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The Holt Adoption Prograa night be considered a proto-type of a credible inter- 
xutional adoption agency. Holt has developed an exenplary adoption proftaa with 
Che Korean govcmaent. Such a prograa with Central and South Anerican 
countries would be caoat helpful to atate agency adoption people. It is worthwhile 
to note that Korea, which did not have an. adoption tradition in ita culture, now 
placet children with Korean couples aa well aa in the United States. Alio, the 
pladeaent of all children *ai grating to another country for the purpoae of adoption 
«u«t be approved by tht Korean govertaent . 

Eaclo»ed are recent new»paper article* tha^ have appeared in the local preaa and 
a deacrlption of the Holt Adoption frograo provided by Margaret McCorkendale of 
Family and Childrer's Services of Kansaa City. I have also enclosed a copy of our 
child placing agency regulations for your review. 

Pleaae keep in oind that staff reductions In social service agenci«a neceasitated 
by recent federal and atate budget cuta have resulted in the losa of adoptive home 
studies and sloilar programs. Because theie are not as "eaaential" as other t>rograQs, 
they are often the first to go. This is the reason Kansas SRS no longer ptt>^/ides 
non-agency adoption se^rvicea, or servicea Co faatiles wiahing to consider foreign 
or intra-tftate adoptiona. ^ 

In concluaion, we sincerely ho^'e the federal gov^maent will becoi>c active in 
aaaiacing the statea in the area of adoptions for Che protaction of vulnerable • 
children *and adoptive faailies. We applaud Senator Dole's Intereat aA? hope to 
be helpful in thia national; effort . ^ 



Please keep us ijdvised of progresa in t^ia area and feel free to ask if we can be 
of any help to you. 

• * Sincerely, 



Xusacll L. Northup — * » 
Kesource Development Specialiat 



RLK:na 
Enclosurea 

cc: '^bert C, Bamuo, Co^iasioner 
Richard Bleaa 
Shirley Norrls 
Peggy Baker 

Barbara Stodgell , t 
Jan Walde 
Ben CoaCes 



P,S. For ycur information we are adding, the name and address of tho AKffTION 
PBOGIWl, INC; , P,0. Bd3j 2420,, ^^>3ene, Oregon 97402. 
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DetiT Senator Dolet 



t?nited States Department of State 
PTashingtcn, 0.^ 20520 ' 

Harch 5.1984 



Thank you for your Icttej of January 25 regarding the 
obstacles that confront Anerican citizens engaged in 
international Adoptioas. 

Your Inquiry addresses thi^ general problens of Auericans 
sookins to adopt children fron foreign countries and requests a 
report on the current situation with rsgard to international 
adoptions. The Dopartnent of State 's statistics (attached) 
reflect that during fiscal year 1^83 oore U.S.^ visas were 
processed for children adopted fron Asia than any othet part of 
the world^ The Dopartnent, however, receives few conplalnts 
about the Asian Adoptions which are handled nainly through 
established, ,logitinate*channeIs, The nunber of visas issued 
for children adopted fron Europe, Oceania and Africa were, too 
few to reflect any patterns, but adoptions in the Anericas 
have, in 'recent yedi/s, posed signi'f leant problens^ ' 

In accordance with your reqHiest, I have enclosed a study 
pre^)arod by the Office ot Citizens Conetular Services which 
detailo the oajor difficulties of i^ter^Aner ican adoption. 
The study outlines the "gray narket- which victinizes adopting 
parents and prospective adoptees, and cakes specif^ 
roconnendations for changing the Banner^ in which inter-^ountry 
adopt ioi|s ars arranged in th^ United Statei. While the study 
specifically addresses into^-Ansripan problens, ' its general 
observations and recomnondations can applied world-wide. 

The Dopsrtnont of Stttte has recognized the fact that 
in'ter-Aser ichn adoptions have caused Aaoribans great expense 
of tine, effort f heartache and nonoy* With a view toward 
resolving the problens an<3 cooperating with the conaunity of 
tlie Andrlcas, the Secretary of*^ State's Advisory Constdttee on 
Private International Law convened the Study Group on the 
Jntornational Afloption of Minors, The attached Intor-Aaerlcan^ * 
Adbption Problon report reflects the work of the Study Group. 

y ' In addition to the Intor-A»erican Problon study, I 
have enclosed a Latin Anerica country by country analysis,-*a 
statistical breakdown of U.S. visas issuo'd in 'fiscal year 1983, 
an oxanple of an information flyer prepared for the press and 
the public which explain^ the nature »nd extent of the adoption 
problen, and a copy of a gonei;al pepartaent of state flyfbr on 
internationsl adoption. .1 an' a Up enclosingi a variety 6f ' 
reports by other organizations which qay bo helpful. 

You also asked about a specific problon regarding adoptions 
in Mexico, in particular the activities of an adoption broker 
who was defrauding Anorican citizens. The Anorifcan Eabassy in 
Mexico has rsporte<l .that a prlv2fte Anericari intornodiaiy in 
several potential adoption cases in Mexico has been indicted by 
a ^rarfd jury in. the state of ^owa and by the U.S. District 
Court in I6wa aurxd that an injunction has boon issued whoroby 
tho dofbndant nay not represent Rowans in adoption cases . Ho 
further understand that approxlnato ly four years ago tho 
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individual was prohibited* by the' state of Cotorado £ron 
conducting adoption business. He have been 'inforoed that at 
present all adoptions originating in the area in Mexico in 
which the intoroediary was operating arc under investigation 
by the United States Innigration and l7aturaXi2atio6 Service 
(IMS). Mr. Jose F. "salazar is the coordinator of the INS 
oporatiQn at^ the Anerican Consulate Ge*neral in Monterrey. 
You aay wish to connunicate with hin directly fc* additional 
irvfornation xn care of 'the Anerican Consulate Generali at 
Avonlda Constitucipn 411 Poniente, 64000, Monterrey* lJuevo 
Leon, Mexico. 

I trust that this tnfornation will be of assistance to 
you. Should you have any further quest ions # please do not 
hesitate to telephone Ms. Monica, X. Gaw in our Office of 
Citizens Consiflar Services at 6^32*3712. 



Sincerely # 



riplfey) B^^iett!^J: 



TaplfeyJ Behne tt,^ Jr . ' 
Ass iak,tar;|t Secretary 
Legislative and Intergovernnental Affairs 



Enclosures: 
As stated 



*t lilted States Oepartinent of Slate 
fTashinfiion. D.C 20570 



BEWARE OP SHORTCUTS IN FOREIGN ADOPTIONS 
by.Monica A. Gaw 
* * " Citizens Consular Services 

''I 

American citizens who desire to adopt foreign children 
should be aware of the numerous problems ^nd pitfalls which 
will beset them i\i the natural course of tt)e tedious process 
of foreign adoptions. The child >is a national <^ a«£orei9n 
country, even after the adoption is conc^l^ed. "Consequently, 
adopting parents should be certa^in that the>' procedures they 
follow in arranging for such an adoption comply with the laws 
of the foreign country. This is usually accomplished by 
dealing with a repulable international adoption agency. While 
consultation with a foreign attorney is sonetit^es useful, the 
adopting parents should be wary of anyone who clain^s to be ajDle 
to streamline established procedures. pr<A:edural ir regMlari- 
gtics Which sometimes result from an« intermediary^' s desire to 
^pe^d up the process can result in the foreign gjovernment 's 
determination that the adoption is illegal a\id th« refusal of 
that gov^iiment to permit the adopting parent to keep the child. 

The praoitice of arranging fo» adoptions through infornal 
ntermediaries has corje to be- kno*wn as the gray market. While 
ich chanhjKls do not necessarily involve the buying and selling 
babies or kiJaappiiig, indt«nc8 of such practices have caused 
ny foreign authorities to institute'a policy of investi- 
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g&tlftg adoption of their nationals uy foreigners. Recent 
developments >in ColoQbla and Brazil illustrate the aonse- 
qaences of adoption through intermediaries. As a result of an^^ 
investigation which revealed a multi-nil lion dbllar baby 
selling narktt in Colombia, authorities in that country cracked 
down on all adoptions, rendering it virtually impossible tor a 
foreigner to adopt a Colombian child. Sioilarly, the Brazilian 
government his instituted a procedure whereby ^I^l passport 
applications ft>r Brazilian children adopted by foreigner^ will 
be forwarded to the federal Police in BcaslX'ia for approval. 
Before a passport can be issued, such cases must be uferred tt> 
the cities wKere the adoptiofts took plac« for a locaa investi- 
gation into the legality of the adoptions. Such Investigations 
can take months to conclude, while cases of procedural 
irregularity can take a year or more to resolve in the 
Brazilian courts. The sensitivity o^ foreign authorities to 
gray market adoptions denonstrates the importance of enlisting 
the services of a cocspetent international adoption agency. 

^ . « 

One agency which provides assistance to Americans who wish ^ 
to adopt foreign children is the Interjiational Social. Service, 
American Branch, 291 Broadway, New York, Hev^York. The ISS' is 
a n(yh profit, non sectarian, .apolitical organization which is ar 

' member of a network of social service agjsncies <iround the w(7rl4 
that provide assistance to individuals and families whose' 
problems cross international boundaries. Matched adoptions in 
Hong Kong can be arranged by the iSS American Branch provided 
the adopting parents are of Chinese descent an(i in Tokyo if one 
parent is of Japanese descent. The ISS \nerican Branch can ' 

«al3o arrange for< matched adopt ioqs in Hong Kong by parents who 
are not of Chinese descent in some instances yhere the child Is 
over the age of^ seven or suffers f roD minor correctable medical 
problems. In other cases, if an American adopting parent knows 
of a child who will be available for ad/3ptlOn, the fss American 
Branch can be of aff^stance in making ar.rangements for th% 
immigration of tt^ child into the United States. When the ^ 
child is beiqg^ adopted through a fore>gt\ adoption agency, t()e 
ISSJ as a U.S.' licensed agency, can approve the hoi^study 
prescribed by the Immigration and Naturalization Service. In 
addition, the ISS id in the process, of cpstpleting >^ research 
project focusing on adoption problems m Latin America in 
general and in Colombia in particular. 
. * *. 

The Department of state and its eK^assiea and consulates 
abroad do not become directly involved la the adoption process, 
except as it relates to the issuance of visas. Generally, a 
couple adopting a foreign child must obtai>n a release {or the 
chilcf in accordance with the law of the place where the child 
resides, Thig may involve a full-scale adoption or it ii\ay pe 
as sinple as obtaining a signed consent from the parents. ' Once' 
the foreign procedures are completed,' the«adopting parents 
should petiCi^n the Immigration and Haturali^ation Service for 

*a visa for t1ie child. Information about ^petitions for, visas 
may be obtained by contacf'ing 'the local office of the ^ 
Immigratign and Hat ara li/«at iojt^Service or the Visa Office*^f 
the Departnet of State. If no formal adopt ion was concluded m 
the foreign country, it will De neC^sary to adopt the ^hild ' . 
und^r the laws of the"^ state in which tne adopting parents 
reside. Even if the child w^s adopted abroad, it may be 
desirable to re-adopt the child in the United States if\ order"^ 
to avoid future difficulties/ Information rega'rding the laws ^ 
of a particular state regarding adoption can be obtained from/ 
ihe attorney general of that state. The Revised Uniform ' 
Adoption Act of 1972 is currently in effect only in Montana and 

'Oklahoma. • , ^ ' ♦ * 

^ * ♦ 

A child who IS ^doptecl by American parents (does not , 
automatically acquire American citizenship^ United States 
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Citizenship can be acquired eithec by birth oe by 
natuCdlizatlon. The laws governing acquisition of U.S. 

^citizenship ^re set fort.h tn the Inmigrat von ^nd Nationality 
Act of 1952. In order for a chil'd born outsvde the United 
States tQ acquire u.S. citizenship at birth, that child must b« 

•related by blodd to <?he u.S. citizen pafcent upon whose citizen- 
snip the^child's cl^im is based. U.S. Uw does not^rovide for 
acquisition of citizenship by a* alien child adopted by u S ■ 
citizen.parents. However, Section. 322 of the Immigration'and 
Nationality Act provides for the expeditious naturalization of 
children under the age of 18 adopted by a United States' citizen 
while under the age of 16*, provided that child resides in the 
United States in the custddy of the adoptive parents, pursuant 
to a lawful admission Co/ permanent residence. To find out 
note about naturalization of an adopted child, th^ adopt mgj^ 
parent s*touid contact the nearest American enbassv^ or coniirlate' 
while residing abroad or the local office of the linnigration 
and Naturali;5at Ion service while in the United states. 
• ^ * 

If adopting parents follow established procedures for' 
foreign adoption they nfay be tenpor;arily frustrated by the 
vaguer le? of transnational bureaurcrac les, but in the long run 
they wiil find, that avoiding so-called shortcuts 'will 
ultimately save time, effort and heartache. Any problens 
experienced by American citizens- in dealing with foreign 
attortxeys or adoption agencies regarding, cocip^ancAf gray 
market activities or illegal practices should be rjport^d to 
ther American embasS^y^or consulate*«or to the Offic« of Citizens 
ConSuliy: services of the Department of State. 

Int^ornat lonal Adoptions; The Inter-Aoer lean Problon 
Ir, Background 

Anorican citizens began to adopt foi«j igr\ ch i idron on a* 
large scalo followingi.^Wor Id Mar II. These children voro 
gonorally refugees fron Curopcan countries. Follov/ing the 
Korean l/ar, ;ho pool of available children shifted to Iho Far 
Cast. Sinilarly. after the Vietnan Vfar, children bo^cano. • 
available in South Cast AAia. However, during the I970*t the 
nuob<^r of children available for adoption in Asia docrcasod due 
in pa^t to polic^jia^ inploraented by ^tf\e nqw govornnent iri 
Vietnan and^ to the aggressive birth control campaign waged in 
nany Asian countries, notab^ly, Korea, to lower tjhoir birth 
rates. At this x^nct'urc U.S. citizens^ .Canadi^vno and Curopcans 
seeking children tgr adopt turned to* the Anerlcas. %ince large 
scale inter-country adoption is a relattvoly nou ph^noncnon for 
'Lat i*n >^or ica, few co.untrios have specific l&ws and policies ' 
which address the issue. 

K f 

The na>ority tf into;r-counti^ adoptions i/ivolving Latin 
Ancr ican^ ch 1 Idron arc , no doubt* ^lucccssfuU provTding the 
deprived chiW with a hone and fafail-iT.** However, as in any 
naikct with oxcoqsivo denand, the international adoption field 
offers an op,on invitation to unscrupulous opportunists jwilling 
to profit fron the hqpbs and nio fortunes of others. The 
•pract I'ccaf arrangifig for adoptlpno through inforoal ^ • 
intorncdiar ICS has cone to be known aa the "gray nar'kot". 
tn^ilo such Channels d<? not^ ncccooar i ly involve the buying and 
selling of babieo or )^idni\pping, instancct^of ogch practices 
have caused nany foreign countries to institutd* a policy of 
invos t igaUi ng" adoption of their nationals by foreigners. 
Recent aovolopnonts in the Anerlcas illustrate * ^ 
thtj <;on8oquonccs of adoption throligh intcrnodiarics. 
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II. Dcparti^oi;it of State Role 

A. Guidance and Visas ^ 

The DepartDont of State and its (^bas« let 'and consulates 
abroad do not becono directly inyolvod in the adoption procosa., 
except a« tt relates to th<^ issue^nce of visas. Generally, a 
U.S. resident coople adopting a foreign child nu»t obtain a 
rele*io for the child m accordance with the law*of -the place 
where the child resides. This nay involve a full-scale 
adoption or it nay bo as s inple as obtaining a signed consent 
fron thd natural parenJt. Once the foreign procedures are 
cocplfttod, the child should be able* to acconpany the adopting 
parents to the United States, provided they h^ve successfully 
petitK^nod the Innigration and Ilati^raltzation Service for a 
visa for the child. If no ^ornal adoption was^concluded in^he 
foreigrt country,, it will b« necessary to adopt the child under 
the law of the ytate m which the adopting parents reside. 

Even if the^child was adopted abroad, it nay be. desirable to 
le-adopt the child in the 0,S, in order to avoid possible 
f utUre -d if ficulties;^ . .y * 

If ^he adopting parents follow established pro<;edurQ3 for 
foreign adoption they nay be tenporartly frustrated by t^c 
^^a9arles of transnational bureaucracies, but m the long run 
thcyj/lll £in<i ^hat avoic^lng so-^lled short cuts will 
ultloatoly save tine, effoDt ar>d hearftachc. 

Xny problens experienced 5y Anericajn citizens fn dealing i/Vth 
, iJttorMoys or^ adopt ton agei|tie4 regarding conpotcnce, 

'gray narket^t ivi ties or illegal practices should be rSp.orted 
the Aiaerican enbassy or coJisulate or to the Bureau of* * 
Consj^lar ^ffairs, Qffice. of Citizens Consular Services * 
(CA/OCS/CCS) of the Depa4tnent of State. 

St* * » i» - 

^ p ^ " ^ 

When th<i Dopkrtnent of State leaOi« that Aaerican ci^zens 
are encounter l ng problens adopting children fron a particulaV 
country. Citizens Consular Services naJ^Aaued a travel 
advisory warning' the public that it nay*^ wise to avoid ^ 
adoption in that country. In addition ccS njjy contact • 
international adoptions agencj.es, the Inaigration and 
nationalization Servicp, and the press. This publicity can 
save otJre*.f ami lies fron suffering smllar experiences. 
^Recognizing that mter-Aner icah adoptions were becontng a najor ' 
problen, the Secretcyy of State's Advisory Connlttee on Private 
International Law's Study Group on the International Adoption 
of Minora was convonad with a view toward oducat Ing) and 
onl ightortincr the adoption connunlty and exploring other avenues 
of resolving the problen. * •■ * * 

B. Problens in Adoptions 

Citizens Consular Services (CCS) is responsible for ^» 
providing assistance to U.S. citizens encountering plroblens 
abroaJQ^ CCS 's interests m the problens of Internationa^' 
adoption arc varied* One particular afea of concern is the 
higH instance of Report of Birth fraud in ndht Intor-Aner lean 
countries, where the adopting p^ents, unable or gnwllling^ to 
arrange for the legal entry o^ the alien child into the United 
States, ^'ttonpt to represent the child as their natural , ' > 
off-spri^g. Those U.S. citizen adopting parents who are* 
discovered by the consular officer in 'triteir efforts to 
fraudulently docunent' tUc child 'and are unable or unwilling to 
obtain a U.S. visa, frequently attenpt to illegally exit the 
host country with the child. This practice has sevoi'al 
negative consequences* First,* the U.S. citizen Is exposed to " 
the rlsK of arrest and mprisonnent in the host country for 
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kidnftpping and ennigration violations. Second* once tho 
•depting parent reaches a U.S. port of entry, he nust request 
hunanitarian pacolo fvon the Inaigration and naturalisation 
Service in order for the child to enter , tho United States- 
Legal ly such a child should be turhed back eb> t))e U.S. border 
and returned to th^ host eountry. Practically-^this is rarely 
done. Finally* the legality of the adoption itself is 
questionable. Tho U.S. citizen would be best advised to 
re-adopt the child in the United States. This process is not> 
always easy ar the release of the natural mother's parental, 
rights* nust be verified by the court in the United States when 
ho fornal adoption proceeding took pl^ce in the foreign country 

The probloaa of^^optirtg parents, as reflected in CCS 
casework* exteod far beyond Report of Birth fraud. -Many U.S. 
citlsens advance large suds of noney* well in excess of 
^10*000* to agents in "foreign countries in the hopes that the 
adoption of a child can fie erranged''quickly. Although the 
"adoption" 'process is expedited, the ado4>tion nay not bo ' 
legal, yftiile, the U.S. citizen aay l\avo physical custody of 
the child in the foreign country* there is little chance the 
child will be perni*tted~to leave the country without lon^ 
delays of norc than a year during which tioe the foreign 
auj^horities will investigate the adoption. Oftpn U.S. citizens 
will discover that, after a frustrating expense of t ice aod 
noney« tho 9hild wtll never be released by the foreign court. 
Consequently, CCS receives many conpla ints f r on U. S. citizens 
about fraud perpetrated against then by local agents and about 
requests for assistance to otreanline local procedures. When 
problecis becone very serious* the Departnont of State can issue 
a travel advisory such as the one which was Issued in February 
1982 regarding adoptions in Brasi I, a copy of which is attached 

Another aspect of the inter-country adoption problen 
evinced in CCS is the phenomenon of U.S. citizen parents 
"dunptng" adopted children, back In the foreign country several 
years after the adoption has taken place and after sone of 
these children have been naturalized as «U.S. citizens. This 
abandpnnent of U.S. citizen children in foreign countries due 
io the failure of an adoption can in sono respect bo attributed 
^o inadequate hone studies end gray narkot adoption techniques 
ifhich do not teke into account the best ^ interests of the 
Children and the natural and adopting parents. 

ill. U.S. Concerns About Intcr-Anerican Adoptions 

(This infornation was developed v/ith the cooperation 
of the International sScial Service (ISS)* Anerican Branch* 
a rtonproflt* nonpolitical agency Which is if>art of an 
international network of social service agencies tha^t assist 
individuals and fanilies whose problens cross national 
boundaries.) " 

The najor problens~with present Latin Amor ican/U . S. 
adoptions arei ^ ' * , ' 

Inadequate pfteparat i on. of the potential adoptive ^ 
fanilies by qualified agencies with intefcountry adoption 
experience. 

»^f the fanilies ]iad been helped to think through the • 
realities o^f adopting a child fron a different cultural* 
linguistic* and^racial background with undetertiined pedical 
problepo* fewer adopting parents who chosQ to go ahead would 
Be likely to^ ejiptfTVence bad surprises Later. 

' --4 A lack of correct i nf ornat lon-ohar ing between the 
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adoptive fantlios and agencies in both countries regarding the 
l*w», policies, procedures, practices and risks as well ^s the 
child's background; Most parentis get 'their infornation through 
parents' groups and the rest is '•catch as catch can'*. 
♦ 

— iJo -follow up after the placonont of. the child in ^ 
his/her new 'hoia^ and country, to ensure •cultural adjustnonts 
and the legal status o£ the adoption in the U.S*" — including • 
roadoptLon In the state of residence and acquisition of U.S. . 
citizenship. ' ' ^ 

' tJo procodurcis or~ protections for t>^e child or fanily In 
casro the adopt^lon fails. At this point, there is ^no agency 
with responslbf-llty or other systen in place to deternine ^ 
whether the child should bo returned to his/her country 6t 
ori^gin and no funds to'cover 'costs. 
. • V 

State governnents wiTl.not provide scirvicos or cover coots 
for these thildron if they are not citizens or their adoption 
is not locally robognizod.- 

Inlornat^ion regarding patterns of %ictivlty of adoption 
brokers and docunont f^icilitators is OJily Qaintalned when a 
problcn develops. 

• ."^ * 

IV. RoCooDogdat Ions for .Hiptovenonts In the Latin Aaorican 
" Adopt lo^ Proqrana ? ' I 

(T^ls infornation was dcvplopod wlththo cooperation of 
the International Social Service (ISS), Anerican BrAnchT ^ 
nonprofit, rtonpollticAl agency, whi^h is part of an S 
intcrnat ionjjil network of social sewlcc agencies that assist 
ind L vidua lS/( and fan I lies whose 'pr^^lcns cross national \ 
boundaries*^ 

— ^*^* should require a licensed agency or insist 
that private agents not only do the hopf study but take 
responsibility after the placcncnt for'^ollow-up and for the 
child In caso^f failure. ""'"^ ' 

— .The \]*S. legal definition of what children can qualify 
for the orphan visa shouM be reevaluated and/or clarified* to 
the other co\iatrlos involved. .Currently nany children ti^osc 
biological parents abandon or surrender then are being con- 
sidered for adoption in their country but can not get. UCS. 
viaas. Also, relative adoptions need to ho assessed as no^e 
Latin Aaer leans gatn legal status in the U.S. There arc often 
^significant coi;)pl icat Ions Involved f£or relatives in adopting 
nloces, nephews and other extended fanlly nonbers. 

— .The laws should require that the adoption nust be 
finalized In the U.S., 1^ the adoptive parents' state of 
residence and that applTcation for U.S. citlzpnship should l)e 
filed alnost sinultaneously," as is the law in nost European 
countries. ^I'lS should help avoid the legal linbo that 
currently is a risk 'for the child. y ^ 

^ — The establldhnent of a central,** official clsar inghouoe 
*in the U.S. on adoptions Is being oxanlned by the Secretary of 
State's Study Group, on tiH^ Adoption -of Minors. This issue 
should be pursued, as up to date, accurate information on 
internat i<mal adoptions would prove Invaluable for U.S. 
agencies a*nd parents as well as dgcncles and gov'ernnents 
abroad. This is currently the^ practice in countries such as 
Canada and Sweden and could ei|hor be In a governnent agency or 
contracted to a private organlif^tioH. ^ 



ERIC 



92 



89 



V. Fornal Effort* to Resoivo the Intor-Anericdn Adoption 
Problen ^ x / 

The Inter-Anertcan Children's Institute conducted an 
interdisciplinary neetlng in Quito, Ecuador on March 7-11, 1983 
to study the adoption problen^^to foster dcvclopnont and * 
inplonont?at Ion of donestlc Idgislatlon concerning the adoption * 
of nmots In accordance with nodern trends and philosophy, and 
to for«3ua.atc the ba9es for an International convent Ion , related 
to adoptions. The noetlng of experts reported, in part, that 
the present number of abandoned and ne^octod children In Latin 
Anerica 19 estimated at 25 -'30 nllllon, but xhe number of 
young, healthy children available for adoption ls negligible. ^ 

A draft Convention on ^ the adoption of nlnors was prepared . » 

during course of the Quito mooting. The Convention, a copy 
of whAcn IS annexed, addresses .pr inarl ly questions as to which 

country's law is to apply to particular aspects of the process . . \ ^ o - ^ -^-c 

of International adoption of nlnors. The Convention thus has a * ^ 

rathe): limited f^cus and does not seek to ^ddreks all aspects 

of such A^opt^ons or oven most of the problems encounterpd In ^ 

connection with adoptions in this country of children from 

Latin America. 

•^o draft Cohventlon represents an initial effort to deal 
with those questions that the exports at Quito thought could be 
reasonably resolved at the jZhlrd Inter-Anerica;i Specialized 
Conference on Private Zntc^Tnational Law in April at La Paz, 
Bolivia. It is lUely^ that additional problems will i^e raised 
for possible resolution at the Conference, and the U.S. .. 
delegation will i^obably make some proposals. However, a 

number of our proposals and those from other delegations that , 
are not accepted for resolution aV La Par may be suitable for ^ 
study and resolution before the next conference four years from 
nowv 

On January 6, a meeting was convened of th<S Study Group on ^ 
International Adoption of Minors of the Secretary of State's 
Advisory. Conmi t tee on Private International Law. The members 
of that •tudy grbuKA^o enumerated In the annexed roster. The 
study group concliyrod that the Convention In Its present form « 
does not address lha majority of questions extant about 
International adoptioi^ and felt that the study group's concerns 
bo conveyed by the U.S. delegation to .the Conference with a * 
view toward the eventual drafting of an additional protocol 
whtXJtr could be adopted at a later date. ^ 

VI. ' Statistics 

There Is annexed a breakdown^f IR-3 and tStr-A adoptions 
worldwide in FY 1983 by nat lonal fll^ of the adoptee.' 

... ^ '>»^ 

Grand totals are 867 JR-3 petitions ^d 6,483 IR-4 . ^ . , • 

pe^ltlo^B. - ' ^ 

VII. Country by Country Analysis 

There Is ani^oxed a country-by-country analysis of 
Intor-Amerlcan adoption problems, drawn chiefly from U.S. 

Embassy reports. , . ^ # ' • • 

m 

VIII« Cone 1 us Ion > 

American citlrens, who desire to adopt foreign children 
should bo awaro of the nymorous problens and pitfalls which. « 
♦ will besot then In the course of the tedious prdeess of foreign 
adoptions. Tho child Is a n&tional of a foroigr! country, .even- 
aftor tho adoption is concluded, and understandably ifemains of ^ 
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concern tofthat country. Conaequontly, adopting parents should 
be certain that the proccdureo they follow Cn arr&nglng for 
such an adoption conply with the laws of the , foreign country. 
This 13 usually acconpl Ished by dealing with a reputable 
international axioption agency. While consultation with a 
foreign attorney Is sonetmos useful, the adopting parent! 
should be wary of anyone who claims to be able to streanline 
established procedures^ Procedural Irregularities v^hich 
sonetirtcs result from an internodiary 'o desire to speed up the 
process can result^ in the foreign governnent's detcrnination 
that the adoption is Illegal and the refusal that gpvernnent 
to pcrnit the adopting parents to leave \/lth or keep the 
child. Recent developnents m nany Intejr-Aaer ican countries 
illustrate the consequences of adoption through 
internediar ;ea. The war in**8^ of foreign ^uthorit ies with 
i6gaih to gray narket adoptions nakes it »ll fhe nore desirable 
to enlist the services of a conpetent international adoption 
agency. 

The draft Inter-Aner lean convention on the adoption of 
nmors represents an inportant first step towjtt^ understanding 
and resolving the problens of Intercountry Adoption. However, 
the Convention will not solv^ all such d If f It^ult les *nd will 
not enter into force for sona-tino. ifh I le anticipating 
international efforts to police transnational adoptions, there 
are steps which should be considered m the United States 
toward nonltor Ing the adoption process. The Dcpartnent of 
State, .through its Xdoptiorts. Study Group, has initiated an 
education process which will hopefully enlighten the Intorestod 
connunlty in the natter pf crois-cultural problens 'and gray 
nartcet ' adopt Ions . 
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IR-3 and Viia« H«uod Fiical Year 1983 

IR-3: Orphan adopted* abroad by U.S. citizen and spouse 

IR-4j Orphan to be adopted in U.S. by q.S. .citizen and spouse 



Foreign State 

( North 'America) 

Antigua and Barbuda 
^ Bahamas 
Ba rbados 
Belize 
Costa Rica 



IR-3 



1 
89 



IR-4 



1 
1 
7 
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Foreign SUte 

C\iba p 
Dominica 

Doninlcan Republic 

Bl Salvador 

Grenada 

Guatemala 

Haiti 

Honduras 

Jaicaica 

Mexico 

Nicaragua 

Panama 

St. Christopher 

and Nevis 
St. Lucia ' 
St. Vincent and 

the Gr< nadines 
Trinidad u^id Tobaoo 

( South America) 

Argentina 

Bolivia 

Brazil 

Chile 

Colombia 

Bcuador 

nuyana 

Paraguay * 
Peru 

Surinaxne 

Uruguay 

Venezuela 

( Africa ) 

Cape Verde 

Ethiopia 

Kenya 

Mauritius j 
South Africa 
Z imbabwc 

(Asia) 

China (mainland 

born) " . 

China (Taiwan 
born) 

India" 
, Indonesia 
Iran ^ 
Israel ^ 
Japan * 
Jordan 
Korea 
Lebanon 
Malaysia 
Pa)cistan 
Philippxnes 
Sri Lan)cd ^ ■ ' 

Thailand 
Viet Nam 



IR-3 

1 
26 

2 
19 

8 
88 

9 
80 



1 
2 
5 

27 
4 

1 
4 
10 



81 



26 

20 
6 



16 
1 

127 
6 



117 
2 



"IR-4 



18 
248 

83 
4 
8 

51 
10 



a 

27 
47 

179 
585 
7 

6 , 
6 - 
9 



25 

" 378 

;2 

4 

15 
1 

4/418 
10 
I 
8 

12 
* I 
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Foreign Sta^e 



IR-3 



IR-4 



( Europe ) 

» 

Bulgaria 
Cyprus 

Czechoslovakia 

Federal Republic of Germany 
U.K 

(Hong Kong) 
Greece 
Hungary 
Ireland 
Italy 
Malta 
Poland 
Portugal 
Romania 
Spam 
Turkey 
Yugoslavia 



4 

6 
30 



3 
16 
3 
2 
C 
2 



IllTCR-AMERICAM ADOPTIOII 
COUIITRY BY COUNTRY -ANALYSIS* 



BRAZIL 

A<3option of BTaziltans by Anortcans pesos problons shared by 
other countries as woll as thoso unique to Brazil. In tho pas< 
few yoars adoption has bocone ovon raoro conplicated, pronpting 
tho Dopartnont to issue a travel advisory. Concurrently, the 
American Enbassy and consulates in Brazil have 'noticed a drop 
in Anorican citizen inquiries regarding adoption. Tho travel 
advisory, issued by the Citizens Eiaergency Center, Overseas 
Citizens Services, Bureau of Consular Affairs, DopartmeAt of ' 
State on 2/9/82 readst 

QUOTEr Travel Advisory - Bra ^l ia n Adoptions 

In recent nonths, several cases nave codo to the attention of 
vtho Departnent of &tate wh ich ^demons trate the considerable 
probleas confrontl^ Aaerican citizens travelling to Brazil to 
adopt Br azllian cnyidren. Presently,^ it is not clear whether 
persons who are ndc permanent residents of Brazil are eligible 
to adopt children under Brazilian Taw. Therefore, the 
OopartnoTit of State reconnends that Anerlcan, citizens who^are 
not permanently residing in Brazil not attonpt to adopt 
Brazilian childrc^n during ten^orary visits to that country. 
Any Anecican citizen who begins t^he processing of such an 
adoption at this tine is likely exoerience lengthy and to 
costly delays involvii»g Bracil ian court procedures and the 
distinct possibility that the adoption will ultinately be 
declared invalid under Brazilian law. UNQUOTE. 

'^e Departnent oC State's understanding of adoptions in Brazil 
is' as fo I Ibws t • 

A. 1-600 petition filed with^IH^; ' 

B. Hone study perforncd by a state licensed public or 
r^rivate agency; 



*These analyses are drawn chiefly frora U.S. Hnbassy reports. 
All sources are noted at the end of each section. 
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C. Child identified as availiblo for ad^pption in Brazil « 
via adopt ion^ agency or private ?ource; . 

D. Adoptio'ft finalised m short Brazilian procedta^e? 
Application nadc for Brazilian paatport In Brasilia? 

F. Investigation of adoption ordered »in place where short 
procedure took place; 

G. Rovi^vf of adoption by Brazilian court as to procedural ' 
irregulai'ltie^:*nd contradiction between civil code and » 
Binors code; 

H. Adoption approved or disapproved by the court; 

I. BrSizilian passport issued; • 
J. Visa approved and issued; 

K. Child pernitted to leave Brazil? 

Delays of a year' or aor© can occur m such cases with no 
guarantee that thevrhild will ever be pernitted to depart. ^ 

fcericans wishang to adopt Brazilian children are first 
Tnforned of the conplicated nature of the process. The 
adoption nust, conply with Brazilian legal reqwirenents; 
therefore, the advice and retention of a conpetent Brazilian 
attorney in always recomaended. THc nost frustrating adoption 
t-ases either involve no BiTAtiUan attorney or ah attorney 
brought late ,into^the process after difficulties have been 
encountered* ^ 

Brazilian law allows for adoption by forc^igners not resident in 
Brazil, although recently public opinion m favor of Uniting 
such adoptions has arisen. Because of this sensitivity the 
consulates m Brazil avoid active participation m actually 
locating children for .adoption or m the adoption process 
itself. Fot assistance, Anericans are directed to appropriate 
international private or church organizations with offices in 
the U.S. ' \ 

There are two types of adoption m Brazil: "Fall Adoption" 
available to Brazi I lan c 1 1 1 zons and resident foreigners and 
"Sinple" adoption available to non-resident f oreigncrs . . Ful I 
adoption requires a supervised trial period of ^t lean 
year; at the discretion of the court, the trial period oay be 
nodified for sinple adopt ions* or waived conplotely for childxi^en 
under one year of age. The Enbassy is concerned that the ^ 
discretion'of the court not be usqd to unnoceasar i ly delay or 
bar an otherwise approvable adoption. One Judge recently 
required the physical presence* of an American couple In Brazil 
for a trial period of two nonths, which was not possible tor 
personal and financial reasons.. , 

(Sources Aner ican Enbassy Report^ 1/84) 



ailLC 

Adoption ot Chilean children by forciigners arc now being 
carefully li^vest igatcd by local authorities due to procedural 
irrjcguiarities and possible black narket operations. Court 
orders are now being requ^^red for all adoptions and there is no 
evidence of substantial problens. Petitions for guardianship 
of the children are processed by the Court of Mihors of the 
city where Uie qhildren reside. Such petitions have been filod 
by private attorneys, Dy'the Institute Ch^leno de Colonias y 
Canpanentos and by lluostr a ^Senora do la Pas, a hone for; ninors,. 

(Sourcet Aner lean Enbassy 4/83) 

COLOMBIA ^ 

The Colombian Fanily Welfare Institute (Institute Colonbiano 
de Bionestar Fanilar) (BIEIIESTAR) is centirxumg to tighten up 
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frS?«.t?" throughout Coloobfa m light of adoption 

irregularities such a. faUifymg birth records and the 
nIr^V»?.?f.^''^'!?^ P'"''" nothcrs to abandon their babies. It is 
oriva!^ ''^^^ ado|;:ion arrangcncnts- through 

private attorney*. Adoptlons-fre processed by private aqencies 
siro^n^no "^'"^ ^i^Hsistin^ On Dore stringen? 

fSon^?r^ ? applications to ad2).t and nlvmg to centralize 
adoptions fron around tolonbia ^ BIEMESTAR in Bogota. 

Once an adoption agency has been contacted, the agencies 
request that the adopting couple subnit a detailed 
questionnaire about thenselves and send various docunents such 
rhot^ V'??^'' ^ birt^h and carriage cert if ica\:es attesting to 
^hotr f nunber of personal references and evidence of 

Vlll >^^?''^^w ^^^^'^y support the child. The couple nust 
also subait a hone-study fron an agency licensed by their state 
Of residence to conduct such studies, although one 'particular 
adoption agency (La Casa de la Madre y Umo) withholds del 
final approval of the adoption until after the couple cones to ' 
dL\mon^ an interview. Alnost ^11 of the Anerican civil 
' f^T? translated mto Spanish and authenticated by 
the Colonbian consul m the U.S. 

' It the couple is accepted by an agency, they arc sent a report 
concerning the child that is to be adopted, describing the - 
child s health and whatever is known of his/her background, 
the agency also advises the couple about the documentation 
needed for the Calonbian 5idoption court. 

The adopting couplo^nust excfcute an 1-600 orphan petition with 
the U.S. Innigratidn and naturalization Service well before ' 
they c<^pe to Colonlfta. After the couple arrives ^ Colonbi^i, a 
lawyer associated vi^i th the agency offering the child for 
adoption IS assigned to their case, and their petition to adopt 
the child 18 presented to a Colombian adoption court 
Initially the court grants l^gal custody of the child to the 
adoptive parents. Thereupon BIEIIESTAR issued a pernit to take 
f^r ^h of Colontbia, ^yd a Colc5nbiah passport is issued 

for the child. The process iakes several nonths, sonetincrup 
to SIX nonths, to reach this stage. The cdTlple is thon free to 

"''^ ^^^^^ ^» ^^"5 ^» Innigration and 

atura I ,.zat ion service has approved the 1-600 pet itio* ^nd the 
? o^^^ned. In the event the adopting coSSle cannot 
hone tSiv f,ornali=e the adoption and^ake thVchild 

. hone, they can send a power of Attorney to the lawyer for hm 
the'^^^r"'''^' ^^^P^^^- P^^-^t- in t-hp Colonbial^courts,^and 
onn.^ ""^^^^ escorted to the U.S., Ssm>illy by an agency 

enployeo at the adopting parents' expense. The fin^l adopt ion 
f'ft6r%he airl'^ ^? approximately six to ntne Ss 

?olonb^^ ""w ^"''^^^y- '^he couple need not return to 

coionbia to obtain the final decree. 

J^L?^''^\k^^w'''^ adoptions in Coionbia are processed la 
Bogota with the result that the adoption courts have an 
cxtrenely heavy workload, often resulting m ^ delay m the 
iss-uance of the fmal decree. 

It IS strongly reconnended that adopting parents advise the 
American Cnbassy or the Dopartnent of State tf fees for 
Coionbia adoptions are significantly higher than $2, 000-$2, 'JOO. 
which IS the usual range for adoption costs, including legal 

(Source: Anofican embassy R^jport, 5/82; International Social 
Service Report, Intotcountry Adoptions Between the United 
States and Coionbia, 3/82.) ' unitca 
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COSTA RICA 

The aVpropriate civil court in Costa Rica approves the adoption 
and refers the case to Patronato IlacionaL de la lnf*nci»a 
(national Child Welfare Board) for review. 1>atronato nay 
approve the adoption or file an objection with the court. 
Patronato'^ central Qffice in San Jose is deternined to object 
to every adoption case m which they have the slightest doubt 
as to the nanner in which the natural nother gave Up the child 
for adoption. According to the Ane,rican Cnbassy in San Jose, 
there is no basis for allegations of a blac^ narket in children 
in Costa Rica. The courts have' the final say in adoption 
natters and as long as they defer to the Patronato for ^ 
"studies" or "investigations" the adoptions will be held up for 
an indefinite period oi tine with no guarantee that tl\ey will 
ever be*approved. When Patronato approves a case the natter is 
referred to the supr«ne court for final decision. 

All adoptions in Costa Rica are nonitored by the Patronato 
^Ilacional de la Infancia (national child welfare board), which 
nust2rJ>prove all adoptions. The courts are enpowered to 
overrule the Patronato's objections, but this occurs 
infrequently. A child nay not leave Costa Rica until the 
adoption is final, except 'in. the rarest of cases involving 
nodical energencips. Only three children have been pernitted 
to innigrate to the U.S. m the past three years before ^ 
adoption procedures were conpleted. 

Children nay be adopted directly fron patronato orphanages or 
through arrangenents na<Je directly with a private individual, 
usually an expectant nother. The Patrotiato takes a din view of 
the "private adoption" route, and within »the past year has 
begun to intervene in these cases by objecting during each step 
of the.' adopt ion process, resulting in lengthy delays. The 
average adoption takes fron 3 to 6 ninths to conpletej with 
adverse intervention by the patronato,' the process can last 
nOre than a year. During that tine, the child usually resides 
in an orphanage and nisses nany nonths of individual care and 
nurture. The Patronato woul<} like to cut out private adoptions 
altogether, but as they are pernitted under the law, the 
patronato has decided to discourage then bureaucrattcally. 

The policy of the Patronato is to restrict adoption by 
foreigners to children over the ago of four, unless the 
adopting parents are willing to take a sibling group. They 
bolicv<> that local adopting parents should bo given priority 
Wtjy the "nore desirable" infants. ^ ^ 

In spite of the Patronato's shortconings , its Interest in 
adoptions has salved Costa Rica the scandals which plague 
intcr-country adoptions elsewhere. The Patronato is always 
vigilant' and deternined^ ift its efforts to avoid black-narket ing 
of children, erring, if at all, on the side of over-aealousness 
(Source* Anorican Enbassy Report 6/83) 



iimiCAI? RKPUBLIC 



Tlie Koninican Attorney General has inposod restrictions on the 
emigr<ition of children adopted by foreigners, naking the 
adoption/visa process nore conplicated for adoptive parents^ 
U.S. citizens whoDO adoptive children are affected by ongoing 
police* investigations into baby selling allegations are 
oxporioncmg delays in the processing of their Cases. 

On May l\ 1983. the Procurado General (Attorney Genera I ). issued 
an order to Doninican .innigration authorities barring the 
departure of children adopted by foreign parents, unli)ss both 
the /attorney General and Secretary of Public Health had given 
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their Author I a»t ion. Since the adoption proceso ordinarily 
requir^e* routine approval of the Attorney Ceneral and Public 
Health :J1inis try. It is uncleaf whetho^HSfe May 3 order tnpltes 
that a jiecond, separate, approval nust be obtained hn each 
case, or whether a child nay depart if the adoption rffocess his 
net nornat legal requisites. 

Since the tjontnlcan rfaop\ion process mposes qualifications 
that rolatively few adoptive parents can satisfy, nost 
adoptive Anerican parents havp pursued the smpler IR-.4 route, 
which in the ^st required an affidavit (waiver) fron the 
natural nother for the issuance of a Doninican passport and 
travel authonzat ion 'f or the child.- The Attorney General's 
order does not e:tpllcitly deal with this category of child, but 
.the nnbassy expects these ch i Idren will not be permitted to 
travel, * ^ ^ 

In several past instances adoptive parents have arrived m 
Santo Donmgo to pick up their children before the Enbassy has 
received «n approved 1-600 or before necessary local paperwork 
(la^suanoe of ^ Doninican passport or birth certificate) has 
been conpleted. Anxlouo -adoptive parents will now face further 
delays m the process, nade nectary by evident anomalies in 
docunents prepared locally, and>ty possible crinmal acts in 
the Doninican Republic on the part ot placenent agents and 
attorneys. 



(Sourcet American Enbassy, 5/83) 
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The following mf ornat ion ,is provided by the Anerican Enbassy 
to United States citizens who wish to consider the adoption of 
children born m the Doninican Republic. ' , 

Since adoption in the Doninican Republic ts a judicial 
proceeding, persons interested in adopting a child should hire 
a local attorney to deal with the,'ari?^u irenents of <he Doninican 
law. 

The v,S. Enbassy maintains a 'cur^jjifkt list of Doninican 
attorneys. Although it cannot rWonsiend any of the attorneys 
on the list or vouch for their professional ability or 
integrity, listed attorneys aref considered /reputable. A copy 
Of the attorneys list can be obtained fra»^the Citizens 
Services Unit of the Consular Sectioa of the U.S. Enbassy or 
fron the Office of Citizens Consular' Services of the Dopartnent 
of Stato, Rood 4817, Washington, D.C. 20520. 

Adoption Procedures in the Doninican Republic 

Persons adopting a child in t^e Doninican RepC^Uc aust first 
obtain a roloase of the child in accordance wtth Doninican 
law. Once Donini<^n legal procedures for adoption are 
conpletod, the adoptive parents should petition the U.S. 
Innigration and Naturalization Service for the appropriate visa 
for the child, if there was no adoption in the Doninican 
Republic, It will bo necessary to adoj^t the child under the 
laws of tho state in which the prospective parents reside. 

Aj^ entire adoption proceeding in thjs' Doninican Republic, fron 
the original release of the child for adoption to tho final 
adoption decree, can take fron two and one half nontha to th^oe 
nonths. A Dominican attorney can appear for the adopting 
parents throughout tht entire process. If ho has a power of '. 
attorney to act on their behalf. 
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Adoption m the Domnican Republic is covered m Chapter III, 
Title VII of the Civil Code of the Domnican Republic. The ^ 
basic procedures and tequirenoivts of the Code are set forth 
below. < . . ' 



General Background 



The Domnican governnental authority m ^^^^^^^^f *^^P^^^"'/tn 
the iJecretaria do Salud Publica y Aststencia Social, located In 
Cnsanche La Te, Santo Donin^o, Donlnican Republic. 

Art 344 - A person nust be 40 years of age to adopt a ^ 
Domnican child. However, two pex'sons who have been named 
for nore than 20 years and have not had a child, of the 
narriago, nay adopt a child if one or the spouses is nore thifti 
. 35 years of age. , The adopting parents cannot have any 
legit mate descendants on the day. of the adoption. 



consent 



Art 347 - The consent of Jthe natural parents is required to 
adopt a mnor child. If one of the P«ents Is deceased or is 
incapable of expressing his or her will, the consent <'«/5« 
other parent is sufficient. If the parents are separated or 
divorced, the consent of the parent having custody is 
sufficient. If the parent not having custody has not given "is 
consent, he nust be n?>tified of the act of ^^option Three 
nonths nust elapse after such not i f Icat Ion before the 5ct of 
adoption can be prortounced. ' • s 

♦ 

Arts. 348; 35a - Th^ ^consent ' of the natural parent(s) can be 
given m the adt of adoption or In a separate act before a 
notary, before a Peace Justice of the donicile of the child, ^ 
or before a U.S. consular officer. 

Art. 349 - If both parents of the minor child jire deceased or 
If they are^incapable of expressing their will, the consent can 
be given by' the legal representative ot the child. - J^hen the 
child's parents are unknown, the conAont is given by a tutor as 
hoc assigned by the, Secretar lat of Health and Welfare. 

Judicial Proceeding 

Arts. 361 J 364 - An adopt loty- proceed ing takes place in a court 
of law The court issues tixe act of adoption which nust be 
pronounced at a public audience. An extract of the sane it 
published in the Official Gazette ("Gacota Ofic^al ), as^well 
as m a newspaper of wide natiopal circulation. Within throe 
nonths of the public pronouncenent of the, decree,, the act of 
adoption is entered at the civil registry whore the child was 
born. The -act of adoption nust then bo onte;:od in the Civil 
Reg<?stry in Santo Doningo, at the Board of Klections ( Junta 
Central Electoral"). 

Vita Roquiroctent * 

A^^a nust be, obtained for the entry of an alien child into 
the U.S., whether the child has already boon adopted in the 
Doninican Republic or is going to be adopted in the U.S. A 
petitioner residing in the U.S. should send the ^onpletod 
petition and ^^upporting documents to the Dittr ct 
the innigration and Naturalization Service having jurisdiction 
over his place of residence. 

(Source: U.S. Cnba.sy Flyer t Adoption in the Dominican 
Republic, 9/82. ) 
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ECUAIX)R 

In order for Ecuadorian children to be adopted abroad by 
foreigners, Ecuadorian law requires Xhat thoy first be "adopted 
in Ecuador and that the local adoption conforn with all " 
applicable laws and regulations. 

Theme have been ptoblens m Ecuador involving black narket baby 
operations in recent yoars. Several auch children i/ere found 
to have been physically abused by the adopting parents. 

In Soptenber of 1981 the Cover nnent of Ecuador passed a new 
adoption law and has becone extrenely cautious about any 
children leavin'9 the country unacconpanied by parents or 
relatives even under the strictest safeguards. Approval for 
adoption by foreigners will be extres^nely difficult if not 
lapossible to obtain. "The *Aner ican Embassy has reconnended 
that U.S. 'citizens be *dvised against attenpts to adopt 
children in Ecuador. 

The Ecuadorean adoption law states that a foreign national who 
wishes to adopt an Ecuadorean .ninor shall personally file a 
request with the court of ninors in Ecuador. There is no 
waiver or exception to this law. Prosi>ective parents are 
required to be physically present so that the Court of Minors 
officials can judge the noral character of the parents. It is 
not possible to say how long the prospective parents* will be 
required to renain in Ecuador for various personal interviews. 
When the new adoption law w»s enacted in 1981. inplenentlng * 
regulations were not written into its provisions. This 
circunstance created procedural problens in the adoption , 
process. Only after a lengthy review of , the adoption file by 
officials of the Ministry of Social VJelfare, no6ting in 
connittee, with the Director of Adopt ions , "wi 1 1 an adoption be 
authorized by the Minister of Social Welfare. For that reason, 
the Atjerican Enbass y adv ises that tH»^waiting period is « long 
one and there is no assurance that adoption approvals will 
ultinatoly be granted. Any U.S. citizen who tries to process 
an adoption at this tine seens likel^ to experience years of 
delay involving conplex but undefined legal procedures and with 
the dist'inct possibility tha^ the adoption will ultinateTy be 
deniedi 

(SoUrce: American Enbassy Report. 8/82) * 
EL SALVADOR ' ' . ^ 

The American Enbassy does not consider that there are large 
numbers of orphans available for adoption in El Salvador. The • 
Government of El Salvador takes groat p^ins to verify that 
children have indced^been abandoned or have lost their parents 
and are not s imply temporarily separated from their faailies as 
a result of the hostilities. There Is. consequently, a long 
waiting list loi Anericans and othdr nationalities interested 
in adopting Salvadoran children. 

In addition, allegations of a black narket baby operation in El 
Salvador m which improperly documented children were given up . 
for adoption to Amor ican couples have prompted investigation 
into such adoptioi^s by loc&l authorities. Those fraud 
invect igat ions by both the El Salvador authorities and the 
AnoriAan Enbassy l^ave caused further delays in processing 
adoption cases. / 

For American couples v/ishing to adopt Salvadoran children, the 
, Enbassy recommends that they contact the Seccibnde Adoption, / 
Procuraduria General de PobCQS, Contro de Gobierno, 'san 
Salvador for detailed information on procedures and require- . 
nents. * 
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Experlonce has shovn that; obtaining Oocunents ^both m th^ U.S. 
and m El Salvador can be tmc con«uning and frustrating and tt 
IS therefore difficult to state accurately how long It takes to 
adopY a child. The Cnbassy ha^ hajd cases which were processed 
m three nontho and others that took more than a year. ^ 

The Public Minis try 's' Distr ict Attorney's Office (Ministry of 
Justice) IS the department responsible for the placenent of 
orphaned children for adoption. It investigates* approves 
potential parents and adninistors various orphanages m tl 
Salvador. • The Public Ministry District Attorney's Office of 
the Poor arranges for adoptions through adoption agencies and 
through local legal representatives. It does noO place orphans<^ 
directly with faniltes m the U.S. The Salvadorans do not 
require that U.S. fantlies have to cono to El Salvador' In 
connection with the adoption although sone courts reconnend , 
that one parent visit with the child prior to the adoption. If 
the parents do not cone to see the child m ni Salvador prior 
to thfe adoption the^ nust readopt the child m the U.S. 
Adoption nust bo finalized in El Salvador prior ^o the 
departure of the child to the U.S. This entails that the court 
declares that eith6r the parents are unable .to care for the 
child, that the parents have declared to tt^c court that they 
wish to give up the child for adoption, and that both parents* 
whereabouts have been accounted for to the satisfaction of the 
court . 

Acierican couples Qight wish to utilize the services of an 
International Adoption Agency rather than a private agent m ^ 
order to avQ-iU t ine-consunmg and costly difficulties in 
locat*ing a child to adopt and arranging for the exit of the 
child fron El Salvjfdor. 

(Source: Anerican Enbassy Report* 3/83) • 
GUATEMALA 

There i» no requirement that the adoptive parents establish 
legal resid'ence m Guatemala to complete arv adoption. 

(Source: Aner lean Embassy ^ 5/83) 

working through * private attorney r a U.S. citizen can adopt a 
child m Guatemala fron a local orphanage, such as the Ilogar 
Clisa Martmos Orphanage. The adoption is finalized when the 
HiniDterio Publico (Mmistry^of Social Affairs) approves the 
adoption and that approval is signed by the head of the 
orphanage: Upon signature the document will be registered with 
the civil registry as confirmation of the final adoption in 
Guatemala . Once the docunent is translated into English and 
' authenticated at the Enbassy* the document? are ran lied to the 
adopting p^ents. After the MimsteriO Publico approves the 
adoption* the renaming paperwork take* approximately fifteen 
days. 

Guatenalan adoption procedures n ov; m effect. 

- Guatemalan international adoptions can be either 
completed m Guatemala through a "notarial deed of adoption 
before the child travels, or they can be six-nonth provisional 
adoptions. Tor the l^ter* the adoption is conpleted m 
Guatenala after a (U. S. )* soc ia I worker certifies the 
satisfactory ad^Ostmcnt during and after the child lives six 
nonths with the adoptive parents m their residence (in the 
United States). provisional adoption is the invariable 
arrangement for three reputable adoption organizations m 
Guatemala, including the governraont child v/elfaro bureau ' 
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tgonc to«/orphanago». Three other private, governnont * 
rocognlzod agenc lot/orphanages alway* conplcto the adoptions m 
GuatonaLa first, with the notarial final dood. So-called 
"Private" adoption*, in which an attorney locates a child and 
conplete* the legal work to a final adoption in Guatennla, are 
always cone luded with thl« sane notarial deed. These two 
procedures, whether provisional or notarially conpleted, are 
the only correct bases at present for the Issuance of a 
Guatemalan passport to « child at the application of a person 
other than the child's own p2ixent(s). » 

- The documentaVy founda^tlon for the final notarial deed should 
be relatively rel.itble, but Intrinsic weakness In the civil 
registration of births nay vitiate the validity of " the nost 
basic docunent of the series: the chlLd's original birth 
certificate. The documentary chain begins with that birth 
certificate; next Is the sole parent's or both parents' 
irrevocable release docunent. At that point an attorn<sy or 
agency asks a fanily court for a "social study" by ^ 
court-assigned »ocial worker of the biological nother or family 
circumstances and of the child. The social wprker also 
analyzes the hone study done on the adoptive parents. If the 
resulting r ecoanendat i on is favorable, the attorney/agency then 
submits the case to the Hmlsterio Pu^ltco^ ioughly equivalent 
to the attorney general's office, }ot review] If they approve, 
the lawyer then draws up the final notarial deed. With which he 
obtain^ a new birth certificate in the adopting parents' names 
(the old IS supposed to be suppressed but rural civil 
registrars often don't know that) and the Guatemalan f>assport 
m the adoptive ournane. 

- the weakness m civil registration of births is that It is 
quite possible, and often happens, for a woman not the nother 
to present herself to the civil registry with a child to 
register the birth as her child. Hospital birth certificates 
are not always required and midwife certificates are far from 
reliable. Iloncc , one's nephew,, or grandchild or a baby found 
on the street can bo passed off as one's own, with little 
problem; it is of course against Guatemala law thus to falsify 
a birth registration, but it la done all the tine. Footprints, 
fingerprints, and bloodtcsto are not part of the process. The 
opportunities for unscrupulous "Adoption Rings" are quite 
obvious. The convergence of present Guatemalan adoption 
procedures with U.S. Immigration and naturalization Service 
requirements is sufficiently satisfactory as not to present any 
serious obstacles to U.S, citizens seeking to ad))pt from 
Guatemala, or any particular clashes between the two bodies of 
legal practice. The American Embassy issued 105 orphan visas 
m PY 1982 and 106 In FY 1983. 

Guatemalan law on Interncft lonal adoption is scattered through 
several sections of the legal code, A cooprohens I ve law 
tightening up current practice was proposed by a d 1st Ingulsl^od 
study committee In February 1982. Local attorneys objected > 
because they foresaw they, would have fewer clients under the 
proposed law, which would nake all adoptions provisional and 
would require that adopttwng parents be approved beforehand by 
any one of several authorized Guatemalan adoption agencies. 
The proposed law does not really indicate a diminution of 
lawyers' activity, and It remains to be seen v/hethor the 
requirement of agency approval of intending adopting parents 
would end the greatest problem in adoptions from Guatemala: 
the gray legal area that permits caretakers to turn thonselvos 
into baby-traf^lckers, and In which the term "child search fee" 
becomes a euphemism for the price of buying a baby. 
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ThU gray area derive* fron the lack of opfeclflc regulation of 
caretaker statu*. A kmd-hoarted woaan could 'theoretically 
take m an x^ndofinlte nunber of children found abandoned or 
neglected or handed over by indigent nothers. and effect i:holr 
adoption quite legally through lawyers of integrity. In 
practice, the opportunity for a very profitable business 
(ostlnated profits po^r child range fron $800 to $12,000 — the 
latter probably an exaggeration) has been taken up by an 
unknown nunber of entrepreneurs. They would not be breaking 
any law unless they falsified birth registrations by, for 
exanple, having one of their servants present herself as a 
child's nother; unless theV kidnapped chtldren or refused to , 
return a child to a natural parent If the parent changed his 
nind; or bought children; or sold children; or connlttee crlnes 
such'as nurder to protect their business — in which case they 
night be raided by Guatenalan police and detained, as happened 
in May and June 1983 to two "adoption rings." Cray becones 
even grayer when buying/selling children is euphonized as 
"paying the nothet ' s hospital- costs , paying ch I Idcare , g Iv ing a 
little gift to the fanily., etc." Such a bus.^ness requires a 
collaborating lawyer or lawyers to conplete the chain of legal 
work: and though lawyers have been sought and detained by 
Guatenalan police, they usually extricate themselves 
successfully by denying knowledge of Illegalities. The Enbassy 
has found no sure way to avoid being foole<> by apparently good^^ 
docunentation; but by broadening and deepening relations wltn 
legitinate agencies, by requiring a copy of the court social 
worker's report, by investigating any suspect internodiary and 
by requiring person£% interv lew of the natural nother m 
certain cases, Enbassy appears to have established a reputation 
as not being an easy nark for the gray narket. 
(Source: Anerican Embassy Report, 1/84 

HAITN^^ 

In Haiti there Jire a nunber of restrictions imposed on 
potential adopting parents. Persons who are P"^"" 
legitinate or acknowledged children ar* not allowed t9 adopt 
children. This prohibition is not absolute. It nay /)0 y 
overcone by a waiver obta Ined, f ron the President of Halt . / 
Uor does the prohibition apply to persons having other adapted 
children. These persons nay adopt additional children - no 
wavier is required. 

In general, the law does not allow an adoption by-one single 
Individual. Two persons nay adopt a child if they jirove to be 
a narr ied*couplo who have been narrled for at least 10 years 
and have no offspring fron their narrlijge. (Please note, that 
despite all of these restrictions,, sotio typo of waiver* Is 
always possible.) 

If a couple 18 considering adopting a Haitian child, the 
Enbassy strongly roconnonds that they arrange for adoption of 
the^ child in the United States ((IR-4) child to bo adopted m 
the U.S.) as opposed to adopting In Haiti ((lR-3) child adopted 
abroad.) Legal procedures for ad<$ptlng a child In liaiti take- 
at least nine nonths and can be fairly expensive. The adoption 
fee i|ay range anywhere fron $300.00 to $500.00, or possibly 
higher, depending on the c ircunstances in each individual 
case. This fee includes the price of a Haitian passport and 
the lawyer's fee for processing the case. 

(Source: Anerican Enbassy Report, 1/84 

HQUDURAS 

All adoption!^ in Honduras nust pass through the Junta Haclonal 
do Dlenestar Social for conpletlon of an official hone study 
before adoption decrees can be issued. 



. ' 02 

Ascrican Citizens attonpttng to adopt ch tldren In Honduras 
sh'ouLd bcwaro of unscrupulous lawyors* charging high feoa for 
routine legal v*ork. The Enbassy has hoard of fees fron i800 
for the adoption and $600 to acquire Honduras residency (a 
Honduras legal prerequisite for foreigners to adopt a Honduran 
child) to $1500 for the adoption and $1500 for the resfdoncy. 
Information fron other sources indicates that the normal price 
for a residency in Hondur^is Is around $2(^0 to $300 and can be 
acquired fron the Honduran consulate In the U.^, for as little 
as $130. ^ 

In addition, American c^^lzens should bo aware that an 
abandoned child with two\living natural parents who has been 
recognized by the natural father, regardless of whether the 
child IS log It mate or not is not considered to be an orphan by 
US I US. and is therefore not eligible for a visa. However, sone ^ 
U.S. citizens have finalized adoptions for such children, been 
•unable to bring then to the U.S. and unable to leavo the 
children in Honduras. * * 

(Source: Anerican Enbassy Report, 5/83) 

The Enhasty was inforned ^y a social worker of the Junta 
Ilacional bo Bienestar Social that priority tn adoptions \*ill be 
given t/o named couples. Although smglo parents itay still 
adopt in Honduras they nust plan to spend at lo*st two nonths 
there. This results fron bad experiences with several single 
wonen v/ho have cone to Honduras In the past year to adopt. 
Local attorneys have been told by authorit^ios not to encourage 
single parents to adopt in Honduras. >^ 

Adoptions by Unite^l States citizens (and others as well) have 
greatly increased m Honduras. Under Honduran law adoi^t Ipns 
nust be conpleted here before the adoptee Is allowed to JLeave. 
This involves a coop lex legal process and nakos the services of 
a conpetent attorney essential. It also involves both parties, 
if named, to be present in Honduras at least, part of the 
tino. The American Enbassy finds authorities tn Honduras to bo 
consistent m their application of the law and cooperative. 

Problens arise when adopting parents do not select a conpetent 
attorney and when they are not prepared to spend sufficient 
tine in the legal process here. Honduran law is specific ar\d 
authorities m general conscientious, but several papers nust 
be drawn up, signed, and notarized. This car> take fron 4 to 8 
weeks , in th'e past sone attorneys have not taken care to 
assure that > papers are in order, and, at the last minute, 
problems arise which jnay cause heartache and delay. 

Another area of concern is that a child, although legally 
adopted in Honduras, will not qualify as an orphan under states 
law or m sone other way be found ineligible for residency. 
The adopting parents then find thenselves tn the difficult 
position of having a child, legally theirs under local law, 
i/hich they cannot take to the United States. This can bo 
avoided again by selecting an exporiencod attorney, 
knowledgable m the laws of both countries, by checking ^wlth 
United States officials here, and by insisting on a conplete 
nedical oxan for the child as soon as possible and 
before-repeat before-the adoption process is conpleted. The 
exan should include x rays If tuberculosis is at a 1 1 'suspected . 

The consu.lar section has available a list of conpetent ^ 
attorneys as wo-ll as an adoption panphlet. The Embassy 
encourages adopting parents to discuss procedures with Its 
consular officers as early as possible and repeat necessity for 
working with conpetent exper lenced lawyer. 

(Source: Anerican Embassy Report, 1/84) 
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JAMAICA 

All adoption* arc handled by tho Adopt lon'^oard located at 26 
Becchwood Avenue, Kingston, 5 To I ; (809) 926-6930. The 
following steps have to be t4kent 

1. The child 18 placed for adoption by the Board. 

2. One or nore persons are appointed to keep the child updef 
close supervision. 

3. After thred nonths fron the date on which the child i« 
delivered into the care and posaosslon of tho prospective 
adopters, the adopters nay apply to tho Court for an Adoption 
Order, provided this is done wlthm three nor\ths fron^the 
expirat ion* of the three nonth trial period. 

4. Before the Order is granted, the Board investigates the 
applicants and the child. The case of each child i» considered 
by a Connitteo 9a (case connittoo) conprised of not les? than 
throe nonbers of tho Adoption Board, to ensure the suitability 
of the child and adopter, respectively, and to report on the 
health of the child and the adopter. The adopter nuarj bo 
mterv lewod by the case connittee and the prenisos irt the 
island in whiph tho adopter to the Court and the adoption is 
deternined. 

*There are certain pre-requlsites which must be conplied with 
before the order can be nade: 

» 

1. Tho applicant must bo (a) at least 25. or (b) at least 21 
and a relative of the child: and (c) the nother or father 
of the chi Id. 

2. The consent of the parent or guardian of the child or any 
person who is liable by virtue of any order of agreenent 
to contribute to the maintenance of tho child must be 
obta I ned . 

There are, however, certain cases where this consent nay be 
dispensed with. For exaraplei when tho child has been 
abandoned, neglected or persistently ill-treated. The whole 
process should under normal circumstances take between three to 
3 IX months, provided there are no conpl icat ions (for oxanplo. 
regarding oonoont to Adopt ion by the parents or guardian). The 
final document Is entitled an Adoption Order which is made by 
the Resident Magistrate for the particular parish and involves 
the exercise of a judicial discretion. 

Adoptions in Jamaica 

I. Jamaican adoption law and procedures arc already In 
accordance with the proposed convention outlined in reftel. 
Although US citizens are practically prevented fron adopting in 
Jamaica (IR-3 cases)-, numerous provisions aid in the adoption 
of Jamaican children in the U.S. 

2- The Adoption of Children Act of 1958 provides a ^ , 

comprehenoive treatment of adoption procedures In Janalca. 
A court approved adoi>tion accords full-blood relative status^ 
to the adopted child, and conpletely dl^aolveo an^ legal 
relationship between the adopted child and hls-natural 
parents. Unlike in some U.S. jurisdictions, the adopted child 
nay not conduct a search for his natural parents upon reaching 
the age of 18. More relevant Is the requirement that any * 
adopter in Jamaica nust be doalclled and resident in Jamaica 
' (although he need not be a Janaican citisen): the act states 
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that an adopter nust^ be living m Janaica pernanontly, with the 
indent to rcnaln m Janatca pernanontly. 

3. Soct^ort 24 of the act spocLflos that m cases of Janatcan 
children to be adopted ovotsoas, the Janatcan adoption board 
(jab) nust ensure that a hone-study is conpleted in the 
jurisdiction of adoption. In such cases, fanlly courts nay . 
issue a "Licence- to allow a child to depart for one of the 
specified countries (all connonwealth countries, the US, and 
Sweden) for the purpose of adoption. JAB indicates that they 
have long cooperated with private and public adoption agencies 
m now York, Florida, Kentucky, Wisconsin, and elsewhere, to 
ensure conpliance with Section 24. Of course, since Janalcan 
maigration authorities will undoubtedly prevent an IR-4 
mnigrant fron departing without a "Licence", the apparatus is 
m place to provide for a hone study m th^ case of any child 
travolmg abroad for adoption. (Source: Anerican Enbaasy 
Aner lean Ci tirens Infornation Booklet, 5/83) 

4. Despite the rigorous treatwent of adoption by the act, the 
Embassy has found considerable deviation fron the law In 
practice; Janaican citizens clearly dome i led and resident In 
the US frequently obtain custody of Janalcan children through 
adoption, despite the explicit prohibition of this tn the 
act. US cltl2ona» however, would apparently experience no 
extraordinary difficulty m adopting through the nechanlsns 
enbodled m the IR-4 cat«gory; the JAB *seeins anxious and able 
to assist any qualified adopters. 

(Source: Anerican Enbassy Report, 1/84) 

MEXICO 

According to the Mexican Civ IL Code* ^ny person of good norals, 
21 years old and over can adopt granted that he/she has the 
means, to care for the physical and eductional needs of the 
adoptoe. ^ , 

The' office of the HIS Director In Mexico City has connentod 
that the regulatory roqulrenent of a hone study has. In sono 
cases, unnecessarily deljfyed approval of orphan petitions. A 
suggested change in regulations would bo to allow a hone study 
performed. I n a foreign Country by a recognlze<^ agency to be 
accepted by the overseas lUS office when the petitioners reside 
abroad. This would be m lieu of hone study perforned tn the 
United States. Present regulations require that ttie study must 
be perforned by a licensed agent or agency in the USA, a very 
expensive and cunbersone procedure for adopting U.S. citizens 
who reside m a foreign country. , 

Aaer leans who wish to adopt a Mexican child nust do so tn 
Mexico m accordance with Mexican law. The legal structures 
for adoption In Mexico are, tn general, sin liar to those tn the 
United States^ 

There are two inportant requlrenents to keep tn nind: 

(a) The child to be adopted MUST be an orphan. He nust bo 

oithor an abandoned child or have only one surviving 
parbnt . 

(b) At least one of the adopting parents nust be a U.S. 
citizen. The U.S. citizen nust file the petition 
for the child. Under jU.S. Iirmigratlon Law, two 
resident aliens In the U.S. nay not adopt a child abroad. 

In order to adopt In Mexican court, you nUSt conply with the 
following requirenentst 

1. Obtain a certified copy of the child's. birih certificate; 
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2^ Obtain a release from tha natural p^tronts. Tht« release 
pust be Issued before a judge or a notary public; 

3. Present your original narr lago-certiflcate or a certified 



copy; 



4. Present, a notitcal certtft'cate est«blish\ng excellent physical 
and nental health of the adopting parents; 

5. Present a statenont fron'the adopting fUher^s enployer 
indicating that the enploynent is full tine and stating 
his salary. A certified cop^ of the last Incone tax return 

' IS also roconnendod; 

6. Present two letters of reconnondation; 

7. Have two witne;3oes; 

Xll foreign docunonts must be legaliJied by the corresponding 
Mexican Consulate in the United States and by the Foreign 
Ministry. In addition, all these docunents nust. be translated 
Into Spanish by an <>fflclal translator. 

The adoption procedure Includes a 6 nonth trial period, during 
which the child lives with tho adopting parents to nake cprtain 
that a permanent arrangcnont will bo beneficial to both ^ 
parties. This trial period nay be waived, at the :)uuge s 
discretion, for foreign adopting parents. There Is, however, 
no guarantee that it will, in fact, be waived in any particular 
case . 

Because the adoption is not fi*nal during the trial period, 
docunentation cannot bo obtained for the child to travel either 
6ut of Mexico or' into the United States. It Is, 
extremely important that the adopting parents attonpt, ^f^rough 
their attorney or adoption agency, to have ^^^'^.^ ^ 

waived; otherwise they will-be obliged to remain In Mexico to ^ 
take care of the^ child during the trial period. ^ 

If the adopting p^^rents do not already have a ^^^^^^^^^^ 
nind. they nay obtain Infornatlon about available orphans by 
writing to the institutions listed below: 

As llo de la Paz 

Hermanas del Sacrado Corazion 

Esq. Callo Samora y Juan de la Darrera 

Mexico 11, D.F., MEXICO 

Instituto Mexlcano do Aslstencia a la ttinoz 
Calzada Tlalpan 1677, 
Mexico 21, D.r. MEXICO 

An alien child nust have an innlgrant visa in ^rdcr to be 
admitted into the United State, to reside P^"^"^"^^^ ^J^^ . ^^^^ 
adopting parents. Make contact with the regional I°«^?ratlon 
and naturalization off tee well In advance of^ny step ^^"^^^ 
adopting a child so that you will be aware of al 1 pro-adopt Ion 
and adoption requlrenents. It is not sufficient for the 
adopting parents to present merely the written consent of the 
natural parent or parents indicating that they forego all legal 
custody over the child In question. The Mexican passport^ 
office\^lI-lj4t issue a passport to a Mexican child undergoing 

of tho ch I Id . ^ 
(Source: XnericAn Enbaaiy^port , 1/84) 
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NICARAGUA 

The Hioaraguan Adoption Law, 35 nodificd m Ilovcnbcr 1981 
provides that. the adopter »nust be of one of two categories; 
(A) lUcaraguan Citizens or (B) Foreign Residents of 'Nicaragua 
who intend to stay in Nicaragua until the child reaches 18- 

(Sources Anerican Enbassy 12/83) ^ 

VCtlEZUCLA 

Voiiezuelan law on adoption does not prohibit an adoption there 
by a non-resident alien person or couple; as far as the Hnbassy 
can tell, it sinply ,does not address the possibility, and sone 
ot the law s provisi'ons would craKe such tc\ adoption difficult 
or inpossible* Article 22 of the 1983 ^option law and the 
corresponding article of the previous Uw gives jurisdiction in 
adoption cases to the court in the place of donicile of the ' 
adopter. Article 20 requires that the child to be adopted 
spend 'at least three months m the hocvc of the prospective 
adoptive parents before a final decree nay be issued. The hone 
.is subject to inspection by a representative of the national 
Institute for Minors. The adoption process is a lengthy one, 
with specified delays between each step. 

Adaption even by a resident alien is not dasy. An officer of 
the Enbassy nanag^ed to adopt a Venezuelan child th'is year. He 
began looking for a child m February, but received no 
cooperation fron the Venezuelan national Institute for Minors 
until April. Thereafter the process took seven nonths an^* 
involved an enormous^ anount of paperwork, sone of which (birth 
certificates, marriage certificate, etc.) had to originate m 
the United States and be certified by the appropriate 
Venezuelan consul there. it also involved numerous visits by 
the officer to the National Institute ^or Minors. The 
officer's hone was visited by a representative of the Institute 
once prior to the tine he was given the child and once 
afterward. All dealings v/ith the court cjnd the Institute, oral ' 
and written, had to be -inducted , i n Spanish, 

ov™'rbab^^^^^ "^^'^ ^'^ "° than'the handing 

over ♦or a baby and permitting the '♦adoptive parents" to 

h"s^V%'r their own.-are not unconnon T^e Tnbassy 

has had a nunber of cases where non-resi^ent Aner can .^;t?zens 

^hen have ^^01"^'^^'^ ^'^^^^^ * nannef'Ind 
I e VlrW^l clocunertt the child as an Anerican citizen. 
I.e., representing the child as thoir natural child, 

(Source: Anerican Hnbassy Report. 1/84) 
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STATE OF KANSAS 

STATE DEPARTMENT OF SOCIAL AND REHABILiTATlON SERVICES 
nocenr c mamdcm «iviM» 

*s» » 

March 9, 1984 



Honorable Senator Dole 
Han Building - No. 141 
Washington, O.C, 20510 

\ * 

RE: Senate 6111,2299 i 
Oe3W* Senator Dole: 

My stiaff and I applaitd >our efforts, 'demons tVa ted by Senafie Bill 2299, 
to provide certain safeguards from fraudulent activities to adaptive families 
and relinquishing parents. We in Kansas are very much aware or the need for 
such legislation and will wh6leheartedly support the passage of this bill. 

> • ^ 

In addition to the stipulations of your bill, we would like to suggest as a 
means of strengthening the Interstate Compact on Children that all adoptions 
made across state lines be finalized tn the state of residence of the family. 
This would assure to the court granting the adoption accurate and complete 
infonnation on the adoptive family and assure that the laws of the state were 
not circumvented. * , * 

My staff stand ready to provide you with any information you might need which 
would serve to support this piece of legislation, 

, Sincen 



incerfl4y^^ 



Robert C. Barnum 
Corrwissioner 



RCB:11 



*«*J»WA ■mxi Tea 



in 



1^ 



108 



C oncerned United Birthparents. inc. 
U 
B 



March 13, I98A 



Scott E, Kor$an 
Senator Bob Dole Office 
U.S. Senate 

Washington, D. C. 20S10 



RE: S. 2299 
D«ar Mr. Morgan: 



I an writing on behalf of Concerned United Birthparents, Inc. (CUB), 
a national organization providing support to faallies separated by 
adoption, supporting passage of SenaCe Bill 2299. 

We believe that It Is dost decldoly In the bfat interest of all 
partlea for fraud to be prevented In any adoption proceedings. The 
adainlstrntlon of an adoption through proper channels does provide 
a safe-guard for both the child and the parents... both adoptive and 
birthparents. We vould «lso like to see included that each chUd 
be checked through the federal registry of olssing children. Our 
only concern Is that this bill also ptotect the rights of the adoptive 
parents and birthparents to arrange a legal Ind^errtent adoption. We 
feel that thl» la a decision that should be available to birthparents 
and should be protected at all costs. 

Our view Is based uRon experiences recounted in correspondence we have 
received since the beginning of our work in 1976. Since that tlsjc we 
have heard froo over 38,000 .people — 19,000 of i<hon were birthparents. 

We feci that Senate Mil 2299 1» certainly « pfoaltlve step In 
the proccts of Biaklng adoption i more hunane proceaf. Ve are hopeful 
that thls,blU vill be paased into law and offer our support In this 
Important work. If we can be of a,ssl3tancc to you please do not hesitate 
to advise. 



7000 Jackson, 

Kansas City, MO 64132 



NtlkwaJ HeMJ<i«j[rteni 593 Central Ave, Dover,' N.H. 03820 




•GrrcorvAVAaMLS 
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TMCSCCnCTARVOf HCALTH and human SIHVIC^S 



m 1 5 \i'2' 



The Honorable Jeremiah Denton 
United States Senate 
Washington, D.C, 2051O 



Dear Senator Denton: * 

Thank you for your letter regarding fraudulent adoption 
practices. We realize that there are problems with the 
regulation of independent adoptions and the Department will 
continue to assist the States in strengthening their adoption 
laws. 

As you stated in your letter, the. Department is authorized 
under the Adoption Opportunities Act (Title^ II of P,L, 95-266) 
to give technical assistance to the States for the improvement 
of their adoption laws. Section 20^1 of the Adoption Opportuni- 
ties Act required a study of unlicensed adoption placements. 
This study, conducted by the Child Welfare League of America, 
was transmitted to the Congress as required 'in June 1979 and has 
been widely disseminated. The findings and, recommendations of 
the study include suggested legal and agency changes to reduce 
the problems surrounding independent. adoptions, A copy of ' 
Adoptions Without Agencies , A^ Study of Independent Adoptions 
and a summary are enclosed, ^ 

We also continue to work closely with the Association of 
Administ/rators of the Interstate Compact f9r''the Placement of 
Children (ICPC) and have provided funds to the American Public 
WelP^re Association continuously sinc^ 1972 to support and 
■aintain the operation of the Interstate Compact, The ICPC, a 
multilateral law enacted by nearly all States, grahts States the 
requisite jurisdiction to resolve a number of specific problems 
encountered In Interstate placement. In addition, we funded the 
development of the adoption guidelines for the ICPC, Copies of 
the Intercountry Adoption Guidelines and National Direptory 
of Intercountry Adoption Service Resources, which were^ published 
^nd widely dlssemi^j^ted in 1980, are enclosed. 

The tirlminal prosecution of lndivi*duals who operate illegal 
adoption rings is a matter oS State low. Technical assistance 
in law enforcement matters is under the purview of the 
Department of Justice; however, upon a request by the Justice 
Department, we would certainly cooperate fully. 

We will be pleased to continue discussions with you on how 
ut can best. work with the States to assist them with the issue " 
of adoption placements. 



Sincerely, • 






Association of Admiwistratdrs 

OF THE iNTERStATE CqMPACT 
ON THE PUCEMENTOF CHILDREN 

1l25FlFrEEfv/TH$TOET NW WASHINGTON, D C 20005 



Suite 300 
Te^©p^o^ (202)293 7550 



March 23, 1984 

Senator Robert J. Dole 
Chairman 

Subcommittee on Courts 
Committee on the Judiciary 
United States Senate 
Senate Hart Office Building 327 
Washington, -D.C. 20510 



Dear Chairman; 

As legal consultant to the Association of Administrators of the 
Interstate Compact on the Placement of Children, 1 would like 
to cgngraiulato you for your leadership in both introducing 
S. 2299 (The Anti-Praudulent Adoption Practices Act of 1984), 
and holding hearings on fraudulent adoption practices. I 
appreciate the opportunity to comment on what I believe to be 
the most recent Discussion Draft of S. 2299 (which was obtained 
frt)» Mr.. Scott Morgan when X mot with him on March 8th) and 
request that my comments be made a part of the hearing record 
of March 16, 1984. 

The Problem 

AdoptiOTii and placement of children for the purposes of adoption 
are provided for and regulated bv state law. This is obviously 
the case for adoptive placements originating and completed 
within the United States; it is also trul*\f or international 
placememts into this country. Admission to the United States 
IS governed by the procedures of the Immigration and Naturali- 
zation Service pursuant to federal law, but that provides only 
for entry and not for child placement or adoption. 

Of course, many o,f the children available for adoption are' 
placed locally. In consequ^tjice, the entire process is iuri'sdic- 
tionally within the control of a single state. Never thJless, 
It IS chronically the case that the number of adults seeking 
children for adoption exceeds 'the supply. This is especially • 
true for healthy infants. As a result, interstate and inter- 
country adoptions are numerous. 

Adoption serves two complementary but quite different needs: 
the desire of adult men and womeji for children, and the need of 
children who for a variety of reasons do not or will not have 
the care and protection of their natural parents. To safe- 
guard the interests of both children and prospective adoptive 
parents, the process of preadoptive child search and placement 
should be a responsible and proper one. In most instances it 
is, but there are abuses. 
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A difficulty which the states often en^unter in attempting to 
deal with adoptive placements is that their jurisdiction is 
territorially limited. This has led the states to adopt a 
variety of nechanisros. States require licensure for agencies 
which perforai child care and placement services. Failure to 
conduct their activities in a responsible way, subjects such 
agencies to the possibility of suspension or revocation of their 
licenses. Nonagency or "ind^yjendent" placements generally are 
less regulated than the ones tnafde by agencies, in those states 
where both are allowed. However, in some States, independent 
placements are unlawful. 

While the details of the laws in the states vary widely, i t is 
generally , true that engaging in frauQ or misrepresentation is 
a ground for^calling a license into question. It also nay be 
a ground for exposirfg the perpetrator to criminal penalty or 
civil action. However, a state prosecutorial agency or a 
private aggrieved party within the state will often encounter 
practical difficulties in trying to reach prospective defendant 
who IS beyond the jurisdiction. Many of » the incidents which 
cone, to light fron; time to time involve persons who make their 
offers of child placement services fron afar and who purposely 
avoid physical presence or the maintenance of assets within the 
states where their victims are situated. 

The Interstate Compact on the placement of Children is law in 
46 states. It is a neans of assuring that horae studies ahd 
other safeguarding procedures are employed for interstate place- 
ments before they are allowed lawfully to be made, in the 
process, many ^tate child welfare agencies and others concerned 
in the naking of responsible placements have learned much about, 
the reputation and conduct of particular placers who operate 
from other jurisdictions. However, in many instances, it con- 
tinues to be true that protection for the victAis of fraudulent 
operations conducted from other jurisdictions is m6re difficult 
to obtain than for purely local transgressions. Usually, the 
greatest motivations for redress of fvaud or for penalizing 
persoris who have exacted unwarranted payments for the procuring 
of children comes from the locales where the victims live. 

The bill seeks to preserve existing state regulatory and reme- 
dial laws. In addition, it would provide for the possibility 
of federal prosecutions and ovii suits in instances where the 
state courts may presently be hampered by the limitations on 
their terr i torial ^.jurisdiction. 

Suggestions for Specific Provisions 

I have been privileged to see successive drafts of this bill as 
the legislation wis being developed. In an effort to refine the 
provisions, some concepts have been on<;e or twice in and out of 
the bill. On the whole, the progress with the drafting has 
resulted in successive improvement of the product, ^vertheless, 
I believe that several specific suggestions are still in order. 

1. On line 15 of Section 21 (a) the language ending with the 
words "document that is known" would be better in th6 active ^• 
voice and should read ^document that ho or 5he knOws." The 
imlawful conduct being described is knowledge by a specific 
person* The concept of "is known" suggests more general or wide- 
spread knowledge on t^e part of persons who may or may not be 
clearly identified by the present language. 

2. The problem in Section 22 (c) is to exempt payments for 
services which are legitimate, especially in those states which 
recognize independent adoptions as a proper means of bringing 
children in j^eed of adoptive homes and prospective adoptive 
parents together. The use of the concept of "Bona fide" and of 
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the phrase -findir»s fee" are helpful in establishing this 

exception but limitwjg it to appropriate componsacion for 

genuine services while providing some means of making mte: 
babv selling an actionable offense. 



terstate 



3. The offense described in Section 23 («) could, m some fact 
situations, also constitx^e kidnapping. Whether juries would be 
inclined to convict of that much more serious crime is an open 
question that might depend on the precise facts of a particular 
case. However, it is not uncommon to have a set of facts which 
can support a prosecution under two or more separate provisions 
of the Criminal Cqde and where a U. S. Attorney has a choice as 
to wh'kt kind of an indictment to seek. Further, and perhaps of 
greatest importance, this provision could get at many abuses 
which should be grounds of prosecution but which would not ^ 
support a prosecution for kidnapping. 

4. The definition of "Stat^" contained in Section 24 (2) covers 
part of an important problem. Persons in the armed forces and 
civilians on military bases abroad do seek to adopt children. 
They are vulnerable to victimization bv unscrupulous individuals 
or acjencies offering adoption services. When ,these persons are 
foreign nationals and do not^ come onto the American base, there 
may be^ nothing that federal *law can do to reach them. However, 
Aneric'an agencies and individuals operating from the United 
States or on the installations are sometimes ' involved. . By 
defining "State" to include military installations abroad, this 
bill can be helpful. However, the definition would do even more 
good if It were broadened to include military installations 
within tihe United States and Indian Reservations. In some 
instances, neither the criminal laws nor the family laws the 
state apply to such enclaves. Fraud in connection with the 
making available of Indian children for adoption by non Indians 
off the reservations is a significant problem. Also, protection 
of military personnel apid civilians stationed on military in- 
stallations within the United States is desirable. To achieve 
this broader coverage, I suggest that the definition of "State" 
include "any area within or outside the United States over which 
the United States has exclusive or concurrent legislative 
^jurisdiction. " 

5. An earlier draft of the bill included both other state laws 
and interstate compacts. It is preferable to return to this 
earlier version of the Section. It is desirable to. make cl,ear 
that nothing in this bill lim.its the applicability *of state 
licensing or other regulatory laws relating to child placement 
or adoption, nor is it the intent to diminish the applicability 
of any penalties available under state law to deal with subjects 
covered by the l^ill, including state remedies ior fraud. The 
bill seeks to add federal remedies for certain transgressions. 

Thank you again, Mr-. Xlhairman, for the opportunity to offer 
comments on the legislation and to assist in making the final \ 
prodi^ct as useful <^s possible in helping the states to cope with 
inter-3ur isd ict lonal aspects of abuses connected with adoption - 
and preadoptive placements. 



Very truly yours 



Mitchell Wendell, 
L.L.B. Ph.D. 

Legal Consultant 
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National Committee For Adoption 

t*l IT K 3«* 
134« <X>NNECTIOlT AVKNt^lC N.W. 
WAMHINOTON. I>. <\ tOOM 



March 23, 1984 

Office of sen. Robert Dole (R-KS) 
Heert Senate Office Building 
Washington, 0. 

Dear Senator: 

On behalf of the National Conmittee For Adoption, I am pleased to endorse 
the legislation introduced b^ you and Sen. Bentsen. It would go a long way 
toward stopping fraudulent practices in adoption and thereby strengthening 
the institution of adoption in our society. 

We realize that you have received a substantial amount of data in the 
course of your investigations and hearings and we hope that you will 
make that infarmation , especially the series that appeared in the Ft. Worth 
Star-Telegram , part of the hearing record^ 

In addition, we would like to suggest that you include in the record the 
attached infonnation, a series of investigative reports by Margaret N. 
O'Shea which appeared in the Columbia, S.C., newspaper. The State . We 
believe this should be part of the hearing record because of South 
Carolina's role in interstate adoption traffic. Your legislation aims 
at stopping fraud in international af^options and the Star- Tel eg ram 
stories vividly portray what can happen. So also-, your bi 11 would help 
stop fraud in interstate adoptions, and the series in The State points 
up these problems and concerns: 

• a ratio of private placements 300'' higher than most states; ' \ 

• women being shipped to South Carolina to deliver babies for 
"clients who live outside South Carolina; 

• ' the Interstate Compact on the Placement of Children is being 

widely ignored; ♦ 

• "unknown" fathers are handled in ways that are mort^ "reasonable" 
than having them waive their rights irt writing; 

• women are counseled tohidofrom biological fathers--a danger- 
ous recommendation that ended in an "unknown" father getting 
custody of his child in 1982; ♦ 

• non-returnable "application** fees of $1,500; 
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networks involving agencies with licenses under suspension or 
investigation in at least six states; 

home studies are routinely waived, so that coufxles' competence 
to parent an adopted chi\d is not objectively assessed; 

hospital bills for babies with handicapping conditions are not 
fully paid; 

adopting couples are charged more for the roori and board of 
pregnant women if they have more financial resources; 

women from other states (and even from Mexico) are being house? 
in what are essentially unlicensed maternity homes; 

women are induced to travel with the promise, not always kept, 
that all their expenses will be-promptly paid; 

adoptive parents and lawyers pressure women to move to other 
jurisdictions or States where Judges are "friendlier"; 

couples are being defrauded by people attempting to "sell" the 
same baby to more than one couple simultaneously; 

women are promised sums as large as $3,000, above expenses, if 
they have and place a healthy baby; 

in some stateTN"selling a baby" is only a tnisdemeanor; 



• in South Carolina, there's no provision in current law making 
a consent to adoption under fraudulent circumstances illegal; 

• changes made in So^fth Carolina's laws in 1963, following the 
last exposure of br>^ck market baby-selling, have proved inef- 
fective. 

These eighteen problems, and more, are discussed in the series which 
was published by The State. YoUr legislation will help focus attention 
on and address these problems and concerns. 

Thank you for your leadership on this issue. 

Sincerely, 
« / / 



William L. Pierce, Ph.D. 
President 
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IMURNATIONAL ADOPT I OK DATA 



Country or Region 
*of Birth - 


F I sc'a 1 
Abroad* 


19/6 
Hei'e** 


Fiscal 


1977 
Here 


F I sea I 


1978 
Here 


istal 


19/X 


Fiscal 
Abroad 


1980 
Here 


^Isca) 
Abroad 


1981 
Mere 


w 

All Countries 


1 »409 


5,143 


1,525 


4,968 


1,326 


3,989 


1 ,19b 


3 ,669 


997 


4,142 


939 


3,929 


Korea 




3,38^ 


5b4 


3,294 


432 


2,613 


30.* 


2,104 


263 


2,420 


210 


2,234 


Colo<nbia 
t 




519 

. 


43 




532 


31 


568 


22 


604 


27 


62b 


38 


590 


India 


3 


19 


4 


— 
81 


7 




142 




17 


tl4 


23 


296 


15 


299 


Mexico 


112 


15 


138 


18 


133 


19 


126 


13 


l^4 


20 


106 ' 


10 



f '^'^^'ll^illP J^iljatlpJP^^'O." ^ abroa d 
Mexico 89 percent 
Colojiibia 5 percent 

India 17.5 percent 
Korea --12 percent 



*Abro5d--Children adopted abroad and 
then brought into the U.S. 

**Here--Chi Idren admitted to the U.S, 
for purposes of adoption here 



^9 y^l Jii^Pi^l' » 1 *^ -„ 1 981 

Mexico 834 

Colodibia 3,635 

India -- ^1 ,120 

Korea - 18,295 

total. All Countries 33,231 

Percentage from four major 
countries 72 poVcent 



Source: It.tin gration .^nd Naturalization Service, Statistical Analysis Branch, 

Inwinyrant Orphans Admitted to the United states t»y Country or Region of Birth. 



For more 



information, contact William L Pierce, 202 -'463-7559 
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[From thf Sut<y(Columbi«. SC). Feb 26. 1984} 

South Carouna Is the Nation's Baby-Buying Supermarket 
<By Margaret N O'Shea) 

<ThiS five-part series of articles will examine South Carolina's role in interstate 
adoption traffic, the sale of children, the fate of "defective merchandise," the compe- 
tition for babieb, abuses of the system, and highl> varied views of public versus pn 
vate adoption Research included examination of more than 50,000 court records in 
34 counties and interviews with more than 120 persons involved in adoption.) 

After the bab> was born, his mother la> panting on the delivery table, her fe«t 
still in the birthing stirrups and her body bathed in sweat. That was when the 
doctor leaned over and offered to take the child off her hands 

The .obstetrician said she knew "a delightful couple" with no children who would 
love to adopt your baby," and she knew a lawyer who could "handle everything." 

The unwed mother refused the offer, and she recounted it later in horror to social 
workers she had come to know during weeks of counseling at the South Carolina 
Children s Bureau. The young woman was appalled to think she had been expected 
to give her child to someone she had never met before m her life. 

The obstetrician who solicited her baby had been summoned to the delivery room 
only because her own doctor could not come. 

But the delivery room incident at McLeod Regional Medical Center in Florence 
did not end the competition for thatoiie woman's baby. 

Home from the hospital, the young mother received several anonymous telephone 
calls soliciting the baby she had already relinquished to the Children's Bureau 
Across town, the baby 's father received calls urging him to withhold his consent to a 
bureau placement so the child could be privately adopted. 

Meanwhile, the baby was already living with an adoptive family. Their joy was 
dampened, however, by telephone calls from persons who said they knew the final 
papers had not been signed, and they wanted the baby. 

Files at the Children's Bureau and county Departments of Social Services are full 
of similar stories that illustrate the mad scramble for healthy white babies in an 
open adoption market, where demand is greater than supply 

The Dillon County DSS receives an apologetic telephone call from the mother ofa 
client, who has been planning to release a baby for adoption through DSS. The 
woman says her daughter has had a miscarriage 

Knowing miscarriages do not occur at full term, the suspicious social worker 
probes and learns that the client bore twins She gave them to the obstetriciar\ to be 
adopted privately so she could get her medical bills paid. 

A nurse at Richland Memorial follows a discharged maternitv patient out to the 
parking lot, where she says it's a mistake tci keep the baby She offers to put the 
mother in touch with "a good lawyer who'll be happy to place the child/' 

A young woman is wheeled from the recovery area to her room on the maternity 
ward at Lexington County Hospital The bedside telephone is already ringing Some 
body wants to adopt her baby. 

The rare anribivalent patient— or the one who hai* waited too long to seek an abor 
tion at the Greenville Women's Clinic— will be referred to one of several local law 
yers. The clinic is one of the few tn North or South Carolina that has an open policy 
for adoption referrals 

Such scenarios are not uncommon in South Carolina The state has become a na 
tional clearinghouse for babies— one of the last hopes for childless couples from 
states with long waiting lists or more stringent adoption laws. 

Under South Carolina law it is legally possible for an out <>f state couple to fly 
into this state one morning and leave that afternoon with a baby and a final adop- , 
tion decree, even if they have openly bought the child. 

St^ite law requires waiting periods and home studies, but they can be waived by a 
family vourt judge. Financial disclosures are not required, and there are no specific 
guidelines to what a couple can pay. 

Such loopholes in state adoption laws have encouraged interstate baby traffic, fre- 
quently involving the transportation of pregnant women from other states to South 
Carolina to give birth. Their babies are adopted here by out-of state couples, who 
Can pay as much as 522iOOO to obtain a child. 



ERIC 



120 



' 117 

/ 

In most parts of the state, court records show adoptions are fairl> evenl> spread 
among local law>ers, although the range of legal fees is \ast— anywhere from $300 
to $12,000 before peripheral costs, proper or padded, are added m. 

Adoptions have been traditionall> divided into three categories— agenc> adop- 
tions, the '*gray market" and the "black market"— based largely on cost, 

At the lower end of the spectrum are state agencies, which charge adoptive par- 
ents little or nothing for their services be>ond a local legal fee that is usually $500 
or less. 

"Gray market" adoptions are private placements that may cost over $1,000, and 
include the payment of medical expenses for the birth mother. 

"Black market" adoptions are generally considered to be those that carry exorbi- 
tant legal fees— $5,000, $10,000 and $12,000 are frequently quoted prices— as well as 
a long list of expenses that imply the use of financial incentives, if not outright 
c|iild-j^uying, to obtain children. 

Those distinctions are blurred in South Carolina, because under the state's lenient 
laws, almost anything goes -including chtid buying. And adoption agencies are no 
longer confined to state, charitable or religious organizations They now include 
some which charge over $10,000. 

Despite its cost, the private adoption market is thriving Public agencies, mean- 
while, have long waiting lists because of the dwindling supply of babies given to 
them to place Abortion, contraceptives and greater acceptance of single parenting 
have affected the bab> supply The shortage also is complicated by demographics— 
the adopting pool is glutted with postwar baby-boom adults. 

But money is often the deciding factor. Funds are readily avanlable in the private 
market to cover a wide array of pregnancy related expenses— including free vaca- 
tions after giving birth- while budget cutbacks in the public sector mean most agen- 
cies can't foot even essential bills. 

There is a sharp contrast between the two systems' criteria for making adoptive 
placements, however In the private markets, the ability to pay comes first, and 
every other qualification for parenthood is left to the courts to determine. 

Social workers in agency adoptions have a longer list of criteria for parenthood, 
and the only financial consideration is whether the family can support a child. 

Agencies also provide counseling before they will accept birth parents' consent to 
adoption, and they allow mothers who want to see their babies to do so before they 
decide to keep them or let go 

Whether either system is good is bad is a matter of widely divergent opinion, but. 
private adoptions clearly have the statistical upper hand in South Carolina For 
every baby adopted through at agency here, six are adopted through lawyers 

Some of the nation's top adoption lawyers are sending clients to South Carolina 
for babies, and at least two— Stanley Michaelman of New York and David K. Lea 
vitt of Beverly Hills, Calif.— are sending pregnant women here to deliver. 

A third, Seymour Kurtz of Chicago and Atlanta, is expected to spend $25,000 or 
more this year on Yellow Page advertising alone to recruit South Carolinians for his 
adoption agency. The advertising, althuugh directed to pregnant women, also serves 
to attract potential adoptive parents. 

Evidence suggests that scores of other outnjf state lawyers are channeling clients 
into South Carolina. 

Humanitarians as well as profiteers are involved m private adoption, which can 
be lucrative. Its proliferation has contributed to heavy competition for healthy, 
white infants Unwed mothers are solicited in abortion clinics, doctors' offices, 
health departments, hospitals, flea markets, maternity shups, parking lots and gro> 
eery checkout lines. 

Some South Carolina newspapers publish advertisements for babies U> be adopted, 
and occasionally for toddlers and older children. 

The demand for children so far exceeds the number available that excessive adop- 
tion charges a^ sometimes collected, either H)y law>ers in other states who channel 
babies and adoptive couples into South Carolina, or by lawyers who handle the legal 
work in South Carolina courts. In some cases, women have been paid for their 
babies, but state laws does not prohibit the sale of a child. 

The secrecy surrounding adoptions sometimes masks abuses of law - "quickie" 
adoptions are available, it is possible to adopt a child without ever undergoing a 
home study, birth mothers are frequently asked to sign illegal an<J cpercive adoption 
consents for unborn children, fathers' legal rights are sometimes ignored, and the 
state Children's Bureau is seldom inforrAed, although state law requires such a 
notice for any child under six months old. . , 
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► Most in^rstate adoptions accomplished here ar* putentiall> illegal not tecause 
an> state laws were violated, but becau&e the Interstate Compact on Children was 
ignored when the children were taken across state lines. 



(From the Sute iColumbja, SO). Keb 26. 1984} ' 

How To Adopt 

AGENCY 

Step One Adoptive parents, appl> to a state or charitable agenc>, and are placed 
On a waiting list. 

Step Two. Potential parents attend training courses on adoption. 

Step Three After an extensive selection process, a couple is assigned and receives 
a child. ' 

Elapsed Time: 4 to 6 Years 

Step Four. The initial adoption petition is filed in court, and^a legal guardian is 
selected to represent the child's interests 

Step Five. Parents receive an interlocutory decree in court that gives them legal 
custody of the child. 

Step Six Several weeks later, there is a post placement home, study to see how 
the child and parents are adjusting Additional counseling is available when needed. 

Step Seven Parents go back to court with the child and are interviewed by the 
judge, who then issues the final adoption decree. 

Elapsed Time. 9 Months to 1 Year 

Minimum Total Elapsed Time: 4 Years and 9 months. 

PRIVATE ADOPTION 

^ Step One Adoptive parentb contact an attorney whu agrees* to handle an adoption 
if a child is located- The parents then set out to locate a child, usually through 
newspaper advertisements or wo^rd of mouth. 

Step Two. A pregnant mother tentatively agrees to let the adoptive parents have 
her baby Through th6 attorney, the parents pay the birth mother s expenses ' 

Step Three: The pare nts receive t he baby. ^ 

Elapsed Time- 3 Weeks to 3 MonlHs: 

Step FoiXr. An adoption petition is filed and an interlocutory decree is granted 
Step Five A guardian may or may not be appointed, a home study may or may 
not be made , . 

Step Six: A judge issues a final adoption decree. 
Elapsed Time: 1 Day to 1 Year. 
Minimum Total Time Elapsed' 3 Weeks and 1 Day. 



^ [From the Stato (Columbia. SO), Feb 26, 1984J 

South Carouna's Booming Baby Business 

SOUTH carouna's LENIENT LAWS HAVE MADE IT THE "bIRTHINC. CAHITAl" TOR THE 

nation's quickie adoption services 

(By Margaret N O'Shea) 

Other girls in the Asheville senior class were envious— their graduation gifts 
paled beside an extended trip^ to France 

They didn't know "France was just 70 miles away, across the South Carolina line 
m Spartanburg, and the trip was carefully timed tu keep secret the birth of an ilk*- 
gitimate child 

.It also sidestepped a residency requirement in North Carolina law that would 
have prohibited the adoption of the baby^by the California couple the mother, and 
her family had chosen from a set of general descriptions. 

On this occasion, South Carolina la^ also provided another "escape valve" not 
often needed by Beverly Hills adoption lawyer David Ketne Leavitt, who says most 
of his 200 300 adoptions per year can be handled in California But the 198^ inci 
dent opened a channel for "problem father" cases, and Leavitt has used it several 
times since then 
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Leavitt sends women to give birth in South Carohna— ubuall> in Spartanburg and 
occasionall> in Columbia -when it's inconvenient or distastefuPto name the father 
of the child. CaJifornia courts are "prett> stick>" about' father s rights, and it's hard 
to get b> with saying a father is unknown, Leavitt sa>s— even if the father doesn't 
know there is a child, and even if the mother doesn't care to tell him. 

In South Carolina, birth mothers seldom go to court in an adoption proceeding, 
and if a law>er produces a signed statement that the father of tfce child ib unknown, 
it's usually accepted. 

"There's nothing magical about state 1 in es^SQuth Carolmn is 8 special State only 
because it takes a reasonable attitude toward the biolog^ical father," Leavitt said. If 
you name him, he has to be served notice of the adoption petition, but if you don't 
name him> he can be served by publication." 

That means a notice of the pending adoption can be published in the legal adver- 
tisements of newspaper— in these cases, preferably one the child's father will never 
se^ 

It does not mean that "you don't have to name the father ^in S^uth Carolina," as 
Leavitt says, or that a fathers consent#to adoption is not required here, as some out- 
of-state lawyers contend — only that the requirement is easily avoided ' 

The procedure can backfire, as it did in one of Leavitt s cases in Spartanburg in 
1982, when the "unknown" father showed up and demanded custody of the baby 
surrendered for adoption by his common iaw wife. He won his case in the circuit 
• ' court. 

Technically, his parental rights could have been terminated under South Carolina 
law because he had not supported the mother during her pregnancy, but Farpily 
"•Court Judge Clyde Laney questioned how he could have, since she left him in Flori- 
da, then purposely hid from him in Spartanburg on Leavitt's advice. 
^ The case brought to light some details about interstate adoption arrangements m 
^ areas like Spartanburg — the prospective adoptive parents were pledged to pay, had 
• the adoption gone through, close to $10,000 for legal fees in two states ana also ex- 
^ penses for the birth mother They included her transportation to Spartanburg from 
' Californm, her rent and other living expenses in Spartanburg, her medical expenses 
and other incidentals, 

Among the incidentals, a Spartanburg woman — who has recently changed her fee 
to a flat $200 per case— was paid $o an hour for various services to pregnant women 
involved in adoption proceedings. 

The same general financial arrangements occur throughout South Carolina* with 
various touches of local style. Women brought to Charleston to give birth may stay 
in apartments or. private homes where owners receive monthly compensation based 
on the financial capacity of the potential adoptive parents. 

Women brought to Sumter to give birth usually stay at two local motels^ accord- 
ing to reports filed with the Department of Social Ser\ices and South Carolina Chil- 
dren's Bureau The motel addresses are given at Tuomey Hospital when the women . 
give birth there. 

Runaways and other teenagers who 'give b.rth in Myrtle Beach can wind up in 
quarters that run the gamut of everything ihe Grand Strand has to offer. One. 
lawyer, in Myrtle Beach owns apartments sometimes used for transient mothers 

Some la^vyers cover expenses from a flat rate, and others keep a frrecise record, 
although state law does not require an accounting of adoption costs Nor do most 
judges ask for one, even in cases where there is probable cause to suspect large 
sums have been paid, or when it is obvious that both in state and out-of-state legal 
firms are involved ^ 

The Conduits fr6m other states have multiplied in recent years with the tighten- 
ing of adoption laws Nationally known adoption lawyers like Leavitt, Stanley Mi- 
chaelman of New York and Seymour Kurtz of Chiwigo and Atlanta, have all devel- 
oped ties in South Carolina So have scores of other lawyers around the country. 

Some of them send clients here to adopt babies, and others funnel all the princi- 
pal parties to adoption into the state, where their mutual concerns can be met more 
simply than at home. 

The secrecy surrounding adoptions in South Carolina makes it hard to trace inter- 
state patterns Leavitt associations appear most often in Spartanburg where several 
lawyers have handled the legal work locally^ Michaelman adoptions have occurred 
in least a dozen South Carolina counties, channeled through a single Charlestorr 
lawyer. 

Kurtz, who runs an Atlanta based agency, has placed babies in several South 
Carolina counties, but he says he prefers to have them born in Georgia, where they 
await delivery in private homes. 
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Major feedb into Sumter appear to^come from Florida and New York, ^hile those 
into M>rtle Beach, Columbia, and several other citicb appear to come from New 
York, Mar>land, Connecticut, Massachusetts, Rhode Island, Virginia and Michigan 

Although Leavitt has zeroed in on South Carolina courts' leniency toward fathers' 
rights, what appe^ to most out-of-state iaw>ers is that non'res^dent adoptions are 
stmpl> and easil> accomplished here While state law provides that extrao5-dinar> 
circumstances must be present, it is unusual for an> adoption petition to be denied, 
a survey of court records shows. 

At lea^t 14 states prohibit non resident adoption, and at least 18 states either pro- 
hibit non-agjency adoption or place restrictions on private placements In those 
states, people who are rejected b> agencies or placed on long waiting lists may look 
toward stattls like South Carolina for relief 

Most lawj^^rs who handle private adoptions agree that once a trickle is estab- 
lished, a floi^is likel> to come, because the demand ftr babies is*so great nation 
wide \ 

The flood has struck South Carolina Nobod> know<s how man> babies leave the 
state ever> >ear m the arms of adoptive parents VitalVtecords at the state Depart 
ment of Health and Environmental Control keeps stat^tics on non resident adop- 
tion, but not broken into categories that show the chiTdren's ages, whether the> 
were placed by agencies or b> private entities, and whether the> have been adopted 
b> relatives or strangers (Step-parents' adopting children from a spouse's prior mar 
riage account for a large percentage of adoptions.) * 

DHEC keeps tallies m all those categories, too, but without applying the residency 
variable 

Without knowing how all the variables interact, it's hard to say what DHEC's 
numbers really mean What they do say with resounding clarity, however, is that 
adoption is a highly popular way to have children, especially healthy, white chil 
dren 

In 1982, the last year for which DHEC sutistics were available, 1,826 children 
were adopted in South Carolina, 209 of them were under a year old when the adop- 
tions were finalized, and another 473 were between one and four That year 450 
children were adopted by non-residents, and 391 qfr^S youngsters were white^ 

Cublic and private agencies placed only 390 of tnose 1,826 children 
eavitt's experience in South Carolina provides some insights into how the 
demand for children balloons private adoption statistics 

In the process of using South Carolina as a birthing state. Leavitt has picked up 
some new adoptive parents as clients as well When he routed the young Asheville 
girl to Spartanburg, he needed a local attorney to handle legalitiejj in South Caroli 
na, and he chose a Spartanburg woman who was liste*d in the family law section of 
the American Bar Association directory. 
Since then, a partner in her firm had adopted twins through Leavitt 
Several South Carolina families have adopted California babies m California 
through the cross-country channel, and Leavitt has handle*d adoptions of South 
Carolina babies One, born m Beaufort, is being adopte*d b> a California based tennis 
pro who mentioned at a Hilton Head tournament that he and his wife were interest 
ed in adopting a baby By tournament's end they had been introduced to the un^ved 
mother who would agree to their having her chjid, Leavitt said. 

Leavitt charges a flat $2,000 for an adoption, no matter how easy or how compli 
cated» he said, and he resents any implication that he's involved in a black market 
for infants— "There is no auction or commerciartransaction going on here," he said 



iFrom the Slaie (Columbia. SC\ Feb 26. \m\ ' 

Meet Seymour Kurtz, He'll Find You a Baby in the Name o^ God and $14,000 
(By Margaret N. O'Shea) 

The clerical work involved in adoption can be some prett> expensive bookkeep- 
ing—God's chosen families pay $14,000 to Friends of Children to adopt a child, and 
God does not choose families who don't have the cash. 

The $14,000 is just what the agency collects It does not include additional costs 
that must be borne by the adoptive family — lawyers' fees in their home states, the 
costs of home studies in states like South Carolina that do not accept those don/by 
Friends of Children, and any other costs associated with meeting legal reuuirements 
to bring an adopted child home from Georgia, where Friends of Children nab offices 
in Atlanta and Columbia. 
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The agency s proximity to South Carolina has made ^Friends of Children a power 
to be reckoned with in the field of adoption. Families in Columbia, Charleston and 
Beaufort have adopted babies through the Georgia agency, and at least five from 
Hilton Head Island alone are beginning the process. 

They pay a $1,500 application fee. which guarantees nothing and 15 usually not 
returnable The remaining $12,500 Is due when they receive a child 

The impact of such costs is relative According to literature from Friends of Chil- 
dren, annual incomes of the 24 families who applied /or babies in September 1983 
ranged from $17,000 to $500,000 Agency fees and other costs would mean a full 
years income to the family at the bottom of the scale but only a slight inconven- 
ience. It that, to the five families on the list with incomes above $100,000. 

Kurtz says Friends of Children and his Chicago agency, Easter House, together 
placed more than 200 children in 1983— a volume that translates to more than $2.« 
million gross income from adoptions As late as 1980, Kurtz also held controlling 
interest in Casa del Sur, a Mexican adoption agency. Stichting Susu, a mail-drop 
referral service m the Netherlands, Suku, a for-profit paperwork processing corpora- 
tion in Delaware, and Tzyril, another referral entity in Chicago. 

Applications to Easter House would be routed through Stichtmg Susu, which was 
^l^scribed as an organization with affiliates around the world for the location of 
adoptable babies Stichting Susu connected some adoptive families with Casa del 
bur for Mexican adoptions The papers, including translations and negotiations with 
immigration offices, would be hanefled by Suku Corp , and the adoptive home study 
would be handled for a fee by Easter House. The function of Tzyril was to refer ao- 
plicants to Stichting Susu or Casa del Sur. 

The complicated mix of profit and non-profit corporations, with their loans, refer- 
rals and transfers of money, created a confusing financial web. 

Kurtz says today those other corporations are not operational, and he is concen- 
trating his energies on Easter House and Friends of Children 

The babies come primarily from unwed mothers— "little heromesf^ Kurt^ calls 
them, who have the dignity and courage to go through with a pregnancy, then 
assure the best' for their babies. 

^Told about a South Carolina judge who considers those same mothers "a bunch of 
welfare bimbos^ who get more consideration for their rights than they deserve, 
Kurt^ remarked; "It's a good thing he wasn't a judge 2,000 years ago when Joseph 
led the burro to Bethlehem ") 

For an unwed mother anywhere m South Carolina, the initial link with Friends 
ot Children is only as far away as a telephone. The agency pays for call-forwarding 
service from most South Carolina citie's. which allows callers to dial a local number 
without cost Advertisements in the Yellow Pages alert pregnant women to services 
available through Friends of Children: 

Beginning "Dear Mother-in-Need," theMarge ad in new directories in Columbia is 
a letter from Mary Ann Zahner, assistant executive director of Friends of Children. 

It says, lama caseworker who works with girls who have similar problems as 
yours Believe n)e, I understand the hurt and pain yon must be going through. I 
want_you to know that you are not alone. I would' like td help you let your baby live 
and grow into a happy, healthy, secure child. Before^you consider abortion, think 
about placing your child in a home with long-waiting couples who can give him love 
security and a good future., • , 

"I will help you find a doctor and hospital. If you have no place to stay, I can help 
you find a home with nice, family-type people^ I will take you to your doctors ap- 
pointments, and if your funds are limited, we will pay for your prescriptions, medi- 
cal and hospital fees, as well as your housing expenses. Also, I will take you to the 
hospital, and even go into the delivery room with you— if you like. 

"I will help you make the right decision— if you will let me. ... I know that you 
already have a bond of love for the child you carry. I would like to help you give 
your child a start in life. ..." 

Part of the money the adoptive family pays handles the cost of such advertising 
and services, although unwed mothers who happen to have maternity benefits are 
encouraged to use their own medical insurance, and some spend only the last days 
of their pregnancy in Georgia. 

On the other hand, some mothers decide not to plaCe their babies for adoption 
either, and the financial trade-offs even out, according to Seymour J. Kurtz, execu- 
tive director of Friends of Children, who claims he has lost money on adoptions, and 
is involved in them only becf|use he's a sucker for making people happy. 

Kurtz's assessment of himself varies widely from his national reputation, as does • 
his estimate of the financial rewards in adoption. 
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Kurtz was reared anX)rthodox Jew and educated bv Jesuits at Loyola Both the 
Jewish and the Cathohc traditions hold that it is a moral obligation not onl> to pre- 
serve life but albo to reproduce U And Friendb of Children advertising stresses 
adoption, '*so that her child may live ' ,ir ' 

But Kurtz s position is. It ib not bo much that we are opposed to abortion We are. ^ 
against a pregnant woman being forced to abort her expected child onl> because she 
has no decent place to live, no adequate clotjiing, food, counseling, medical, laborato- 
ry and hospilal facilities and, yes, care and concern " 

And, he says, "There are several kinds of faith One is the kind >ou wear on your 
sleeve and us^ to sell m&urance to other members of >our congregation " 

He views himself as a victim of malicioub media and jealous state agencies, of 
hatchet-jobs and conspiracies ' ♦ 

Kurtz is one of the few nationally recognized adoption moguls who operates 
through an agency framework— the others are lawyers who specialize in expensive 
adoptions, and their charge^ run aboUt even with Friends of Children In some cir^ 
cles there is an air of respectabilitv attached to agencies, contrasted with an air of 
furtiveness about other types of private adoptions 

But the agenc> approach requires, licenses for child placement m most states, and 
Kurtz has run into extensive difOculties getting licensed That means some families 
have problems getting their final adoption decrees in their home states, and in some 
cases are not allowed to bring babies home from Georgia, a difficulty that adds 
foster-care charg,es to the cost of adoption 

Despite heav> criticism from other quarters, most people who know Kurtz person- 
ally describe him as a charming man of deep principle and conviction And most 
couples who have adopted through his agencies do not complain They have babies 



[From the State Columbia. S<'i Feb 2fi IS^m^i 

SocTH Caroljna^s Booming Baby Business 

THE REU^TlONSHir BETWEEN THE FRIENDS OF CHILDREN AND THE SOCTH CAROLINA CHIL- 
fiHEU S bureau' IS FAR FROM FRIENDLY— THE TWO MAKE THEIR CASE IN A STORM OF 
CORRESPONDENCE AND IN PENDING LEGAL PROCEEDINGS 

(By Margaret N O'Shea) 

When iyH4 telephone directories were issued m Columbia, the head of the South 
Carolina Children s Bureau saw red in the Yellow Pages— an advertisement 30 
inches square for Fri4jnds of Children, an Atlanta-based adoption agency that has 
been sparring with the bureau for the past two years , n x 

The black-bordered ad, which cost^ an estimated $9,000 a year for the Columbia 
directories alone, is only one of many Friends of Children advertises in the Yellow 
Pages m several states aS well as in the international edition of the Chicago int> 
une, which circulates primarily in Europe ' . r <■ 

The ad that angered Children 'a. Bureau Director F^ank Uwis is m the form ot an 
open letter to mothers-m-need," and is supplemented i)y a smaller one-column ad- 
vertisement above m the regular Yellow Page listings^ffering "adoption of children 
to families m Georiga and throughout the U S A " 

Lewis said he was perturbed not onlv by the contrast between his state agency s 
one-iine listing and th^ attention-grabbing ad. but also by the notation at the 
bottom of the, advertisement. "Friends of Children. Inc (Licensed Adoption 
Agency) " His reaction was to report the ad to the state Consumer Affairs Commis- 
siori, which includes investigation of fraud among its services • 

Friends of Children is licensed in* Georgia, but not in South Carolina Ueorgia au- 
thorities refusfd to renew the agency's license there in 1981, but state courts have 
ruled that such licenses remain m effect until revoke! Sinqe licensure regulations 
are undergoing revision, revocation has not been attempted . , * 

Meanwhile, in South Carolina, licensure proceedings are dragging along, and last 
November Stanley Kohn, legal counsel for the state Department of Social bervices. 
notified Friends of Children, - , ■ i? i ^ 

"I have been receiving copies of your correspondence with Mr Francis b U?wis 
regarding your agency I do not find your agency to be licensed as a child-placing 
agency according io the laws and regulations of this state Thus, it follows that all 
of those things you have done and that are proposed to be done with regard to plac- 
ing a child for adoption with a family in this state are, m fact, unlawful 
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ni?r^nf.l I" ^ ^"'^^l" ^"^0^0^'^^ ^t^ict compbance with all their reg- 

^nrrof rK^^^' case bi>cau.e Friends of Children ,s operated bv lawver Seymour 
J^H h.?fi*'''^^^^^ ^'^""T ^"""'^ «ationalI> knoun for hi.' adoption practice, 
and hi^ fees are high enough to pause critics to say he sells children 

Kurtz has had difficulty with Illmois licensure for Ea.ter House, his Chicatro 
agency, m the wake of adverse publicity that began in 197r, when the Chicago Sun 
Times pubhshL'd an investigative series. "Babies for Sale " 

<.:l!lT\f^\''^^^^^''^ f ^''''^ J'''^^^ ^^^^ adoption through an intricate 
s>s em of related international corporations he controlled-were followed bv Kurtz's 
-xt^Rr x?"^v' by free-lance journalist Nancy BaLr and 

' ^""^^^^ by York reporter Lvnne McTaggart 

t" ""'l^P'i."'^"^ ?f Children and Family Services has been trying for two 

' r^n^n H?'p^V^ w^^'^"" "^^f '^'"r ^" Kurtz ,s fighting the reV^ 

cation His Easter House operations also face lawsuits in Neu Jersey, Michigan. In- 

iuZ^J'A n ^'"^'^ iJ^P'-^Jf placement of children/and the state of Florida has 
attempted unsuccessfully to prevent Friends of Children from placing babies in Flo^ 

According to an in-house memorandum at the Florida Children, Youth andJ^ami- 
Fn^nte^K M ^'""J" the Department of Health and Rehabilitation Wes, 
Ie lr^f\L^^^^^^ u^^ '^i f^"- J'^^"^^^^ ^he Southeastern states and m 

hl^agencl ''^ regarding the ethical practices of 

"However.- the memorandum states, ' none of the states have been able to prove 
rK^ /ir ^^^^'^^'^^^ has violated the law If Florida ,s able to prove Friends of 

oth^r ?t^tp'.nK"^ k'^^"^ P^°^'^^^ ^ °" which many 

other states can deny this a^^ency a license to operate ' 

Such communiques are evidence in Kurtz's opinion that he is the victim of a vast 
interstate public-agency conspiracy to clamp down on private adoptions, particularly 
^ iJaJ ^' l^'T^ *>^tw^" Kurtz's adoption business and those handled on 

a large scale by other lawyers around the country is that he oiierates out of agen- 
cies, not just a law orfice ^ 

The allegation that Kurtz sells babies has been based largely on his adoption fees. 

cnucJrL'^^^^^ of Children to $14,000, triple the ilter Hou^ charges 

^nl J^K ^uv''^'' Jicwspapers as excessive m 1976. and double the charges 

iunoo niinois Department of Children and Family Services in m\ The 

r^inn, ? "f '"""^"^^ l^^""^ ^^"^ ^""^ ""^^^^ expenses to meet individual state 
requirements for an adoption 

.r.^^l^'^ A?^ f^^^^ ^^^^ Carolina licensure around i<)76, when- he began organiz- 
il^J x^ Adoption Foundation of the Americas in Greenville with thr? distance of 
local lawyer Uhman Moseley Moseley says he and Kurtz were introduced about 25 

^^.r^u^^u^ ^'T'^ ^""^^^ ^P"^ PPP^'* EPP^s >" the Legislature. Eppes 
met the Chicago lawyer at a legal convention 

The Adoption Foundation of the Americas never materialized, partly because 
Kurtz was heavily involved in Internal Revenue Service audits of his adoption en- 

T 11?''^"'^',"^ operations in the Netherlands and Mexico. He was also tussling 
with the Illinois license authorities ^ i i g 

K^^^'"?'^^'"^"'''"^"'"^^.'''^*'^®."^* initially agreed to serve on the foundation's 
board of directors, also changed their minds after they were contacted by a retired 
social worker who had heard of Kurtz rcurtu 

The latest licensure effort in South Carolina is tied to Friends of Children, which 
r ^'^^ eventually be licensed in all 50 states It was an established 

agency in Georgia when Kurtz assumed control-^f it ' 

The bicgest problem Friends of Children has encountered with other states is al- 
leged violations of the Interstate Compact on Children. 

The Children's Bureau administers the Compact in South Carolina, and director 
Lewis said personnel at Friends of Children have been "difficult, to say the least 
have tried to enforce the compag^ with regard to babies they have placed 
with families in South Carolina These families are all being led to believe that we 
are the big. bad agency that is holding up their adoption proceedings, when the 
truth is the type of cooperation we are able to obtain from Friends of Children is 
the real problem 

Lewis IS convinced that Friends of Children has made unwilling pawns out ot 
adoptive families m its strategy to obtain a license to place children in South Caro* 

Several South Carolina families have had problems getting final adoption papers 
and-in some cases— getting the babies thev were promised thev could adopt be- 
cause of dilferences of opinion about the le^jal requiremenU involved 
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The biggest argument involves who will do home studies op South Carolina fami- 
lies >yho adopt Georgia-born babies through Friends of Children ^ 

(From the Sut« (Columbi*. SC). Feb 26. 1984] * 

Letters: Lewis and **Friends" 

Seymour Kurtz told "The State" that Friends of Children has "had fro ni tinie to 
time misunderstandings" with the Children's Bureau, but "I do not think they have 
escalated to the point of conflict " Frank Lewis disagrees. ^ ^ ^ . , 

Differences over the conduct of a home studv for one South Carolina couple, who 
are adopting a baby boy through Friends of Children, led to a long and testy spate 
of correspondence between Lewis and Mary Ann Zahner, assistant executive direc- 
tor of Friends of Children in Atlanta. ' 

It began in September, when Lewis wrote Ms Zahner: 

"This IS to notify you that I will not approve any placements made by your 
agency with South Carolina families unless the home study presented to me has 
^n conducted by an agency licensed by the South Carolina Department of Social 
Services as a child-placmg agency or otherwise authorized by South Carolina Jaw tor 
that purpose The same stipulation applies to the agency, designated to provide post- 
placement supervision." , , t . u i j r^^,^it 

Ms Zahner asked m a return letter whether Lewis meant he would not permit 
our Georgia infant to enter the state of South Carolina with his or her adopting 
mother or father, after the child has been lawfully placed with them under Georgia 
law, unless those parents also secure a home study from an agency licensed in- 
South Carolina." - , ri/^ioon »" 

Lewis* reply was terse. "In reply to your letter of 10-18-83 you are correct 

In an Oct. 28 letter. Ms. Zahner said: r c »u o 

"Now Mr Lewis, we do not want to. and will not. violate the laws o! bouth Caro- 
lina We appreciate your willingness to guide us as to your laws and regulations 

"Since you are telling us, under color of the law of South Carolina what we may 
or may not do. please examine the following which represents what we want to do 
m South Carolina and tell us if we may or may not do these things under the law or 
regulations of South Carolina- . . c . , ■ j » r 

"a We want to send one of our professional employees, a citizen andra r^ident o! 
the state of Georgia, out of Geor^a and into the state of South Carolina Now. she 
will most likely drive, though its possible that she might (iy to go from Georgia into 
South Carolina. Because the professional who attempted to visit the M ttoily is 
named 'Sue,' we will henceforth, for the purpose of these questions, call such protes- 

^^^^N^v^^Mr i^is, I am sure you would not suggest that Sue would violate .any of 
the laws or regulations of South Carolina at this point, would you"^ 

"b. Now let me add some details, that might or might not Cause you to refuse her 
presence m South Carolina or cause you to abide her presence in your state bhe 
Would be carrying with her a pencil and paper for purposes of writing and she 
would also be carrying legal papers (a copy of the con_sent of the biological parent o! 
Babv Boy X identifying Friends of Children as the adoption agency to whom such 
parent entrusted her child and a copy of legal documents necessary, 'Jnder aws of 
the state of South Carolina, to be presented to the courts of your state regarding the 
care and custoily of such child). . , 

"Would you, at this point, suggest that Sue would have broken the laws or violat- 
ed the regulations of your state? ^ , ^ ^ • • i i * j j 

"c Assuming tfiat you do not, yet, view Sue's conduct as crinynal, let me add 
more detail of what Sue would do, if you would tolerate her presence and activity in 
^our stite sK visit with the M. family and Baby Boy X. she would visual y 
seem them; she would speak to all three of them (expecting verbal responses only 
from the Ms). She w6uld give them or their attorney the above described papers ot 

^^"So^flr' we are legal? Before you answer that, I think it only fair that you should 
be advised as to the type of dialogue that Sue would probably perpetrate- Sue would 
''probably say 'hello,' identify herself, look at the beautiful baby, ask about the baby s 
health and adjustment and the impact of foster parenthood of the M family ask 
them if they have any questions, ask them about the medical care extended the 
child under the circumstances of this case, ask them how their friends and family 
have interrelated with them and the baby. » 
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"Sue would also be available to respond to some of the usual questions that might 
be asked of her Would Sue break the laws of your state if she were to do those 
things in South Carolina?" 

Ms. Zahner went on to ask which specific statutes or regulations would be broken 
under the circumstances described, indicating Friends of Children had placed the 
child and felt responsible for him. 

"Would >ou respect us if we abandoned our involvement just because you are also 
involved*^ You know, a child does not suffer b> having two sets pf grandparents 
Wh> is it not possible that both of us, who care for our child participate in the con 
ccrn for that child? Once we have provided one of >our citizens with the custod> of 
a baby, are we to be' no longer respected, tolerated, considered? 

"If what we propose to do is illegal, tell us so and why. If not, let my people 
come.'* 

Lewis responded, "We have not meant to imply thalT the specifics of what your, 
caseworker would do are wrong, but that the very fact that you continue to practice 
as an agency in South Carolina without a license is wrong. 

"We are coticerned that >ou have asked families to travel some distance to see a 
caseworker at a place other than the child's home. We are also concerned that the 
families were asked, m the alternative, to meet >our caseworker at an airport. . . . 

"One additional comment the Children's Bureau is a professionally staffed and 
standards based adoption agency We are not grandparents. Your clients and ours 
have the right to expect that the professionals involved in facilitating their adoption 
will not unnecessarily intrude into their lives. 

"Since the Children's Bureau, as the agency responsible for supervising, is doing 
that and reporting to you, it seems that the visits of your staff not only are contrary 
to South Carolina statute, but also are superfluous because the service is bemg pro- 
vided." 

Ms. Zahner thanked Lewis for "exonerating" the caseworker from Friends of Chil 
dren, whose home study would proceed as planned, 
Lewis responded* 

"Your letter is disturbing. It takes comments and information that I provided by 
way of correction and presents them as sanction, I am not and have not at any time 
sanctioned the practice of your agency in South Carolina. If it comes to my atten 
tion that you continue to practice in South Carolina without a license, I will report 
that activity to the local solicitor and request that action be brought under the pen* 
alty section of our licensing statute. 

"To be very specific, as interstate Compact Administrator, I will not grant approv 
al of placements made by your agency to families who reside in South Carolina in 
instances where there is information that reveals that a person employed by your 
agency conducted a home study or any part of a home study within the state of 
v^uth Carolina. 

"I will not approve placements into this state unless you make arrangements with 
an^ency authorized by South Carolina law to provide post placement supervision ** 



{From the Sut« (Columbia. SO. Feb 27. 19S4) 

Adoption Umbiucal 

A NEW \ORK LAWVER FBEDS OFF SOUTH CAROUNA's EAS^ ADOPTION POLICIES WITH THE 
HELP OF HIS FAVORITE CONNfeCTlON, CHARLESTON LAWYER THOMAS P LOWNDES 

(Second in a series) 

(By Margaret N. O'Shea) 

The floodgates were opened to a national adoption market in South Carolina in 
1981, when a pregnant teenager got homesick in New York while waiting for her 
fchild tdbe born. 

Her tearful insistence on coming home led to a profitable association between 
New York lawyer Stanley Michaelman and Charleston lawyer Thomas Pinckney 
Lowndes Jr. — an association that has bolstered the state s national reputation as an 
easy place to get a child. 

fheirs is- not the only liaison that feeds white adoption trade into South Carolina 
from other states, but it is obviously the strongest. In the past three years, statistics 
at South Carolina's Department of Vital Records show, a fourth of all infant adop- 
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tiuiii. in tht.' statf h<i\v occurred in CharU*stunXuunt>. as* hd\e a fifth of all adop- 
tions of children of all agcb. 

Sutifttics. fur calendar have nut vet been releubed. but increased aduptiunb in 
the Charlebtun Cuunt> faii>4l> cuurts indicate thube perceniageb ma> have climbed 
oven higher 

Lowndeb ift nut bulelv rebpunbible for thubt figureb. but he hab a definite impact on 
them 

Other mterbtate linkb to law>er5. here don t tuuch 'the vulume handled by 
Lowndes* and Michaelnian. despite the fact that their cumbmed legal fees total 
.'jri.oOO to .$(),TO0 before anv of the other extenbive costs are addqd m 

In the mOi«t expensive uf their ca^eb, thube cubti. include transportation to South 
Carulina fur an uut-uf-btate muther. whose living, maternity clothing Add medical 
expenseb will have tu be covered while she ib here and for the six weeks after bhe 
delivers 

If the niuther i» a minur. »till in school. cubti» may include Tiomebound education 
anIeb^ »he attends public school ab lung as her doctor will let her If she has other 
vhildrtn whu art nut being placed fur aduption. the costs may include thei;- care as 
Weil 

Add hubpilal expense's fur mother and child, variuub cuurt costs, and the adoptive 
parentb uwn transportatiun and lodging when they receive the baby and when they 
return tu Suuth Carolina fur a final adoption decree, and the costs for Lowndes, 
Michael man adoption exceed $10,000 and sometimes §15.000 

Thr cubt lb nu deterrent tu the flourishing association between the two lawyers, 
nur does it necessarily mean that they are involved in child-selling There is no evi- 
dence that any uf the big muney asbociated with Luwndes, Michael man adoptions is 
pasbed un tu mothers in dirt»ct payment for a child, although such black-market 
adoptions are not illegal in South Carolina anyway 

The tvpe uf aduptiunb Luwndes handles for Michael man are generally cunbidered 
' gray -market" adoptions— privately handled and expensive, but legal 

I^wndes nuw handles nearly 100 adoptions a year, more than half of them fur 
Michaelman's clients, and Michaelnian now routes pregnant wumen frum ot^her 
states tu South Carolina to give birth— a practice that allows their babies to be 
adupted through lenient Suuth Carolina courts The attorney in those cases is 
Lowndes, who is grossing close to 5200.000 a year on adoptions alone, 

That estimate is based on Lowndes' report that he charges ^Lr^OO for adoptions 
dum in Charlestun Cuunty and $1,700 when he has to drive elsewhere In a statisti- 
cal check uf approximately jO.OOU Family Court docket sheets in 34 counties, The 
State cuunted 89 Lowndes adoptions completed and in progress during 19o3 

In the fall of lOKi. Lowndes firm had at least 42 adoptions pending court action — 
J(j in Charleston Cuunty. counting une filed by his law partner, Thomas P. Lesesne 
III. whu has since resigned frum the South Carolina Bar. five in Dorchester Cuunty, 
fuur in Andersun Cuuntv. twins in Florence County, and the rest scattered in Or- 
angeburg. Sumter. Beaufort. Horry, Richland and Lexington counties. 

During the year, Lowndes had alsu filed ar»d completed 10 additiunal aduptiuns in 
Charlestun Cuunty and completed the last of .30 filed the year before in four coun 
ties He had ' lust one ' in Greenville, when the mother refused consent, and he had 
betn appruacht^d by lawyers in New Jersey. Connecticut and California to handle 
cases in^uth Carolina for them 

Cuurt h'cu^ bhuw that last year was Lowndes' busiest sincC he began handling 
aduptiurl^ 17 years agu, and his vulume reflected a practice that has at leabfJiuudru- 
pled since his ai<sociation with Stanley Michael man began 

Lowndes' acquaintariceb say the brisk business has not changed him He still 
wears penny luafers and Khaki pants, and he doesn t style or spray his unruly 
bruwri hair But Lowndes is aware that hi.s extensive aduptiun practice and his tie to 
Michaelman, whu lo natiunally knuwii as a "baby broker. ' affect his reputation, and 
ht Is quick tu tissure inquirers, "I am not a werewolf I don t grow fangs and howl at 
the moon at night " The comment is delivered with a wry impishness 

He lb a municipal judge in Muunt Pleasant as well as one uf the busiest lawyers 
in the st<4te. and his children are proudest that he's a vulunteer firefighter. The only 
baby picture in the third floor, walk up uffice is one uf his yuungest son, the begin 
nmg of a new family m a second marriage 

lA>wndes owns the office building on Vendue Range, which jb a block from the 
ocean The decor rangeb frum crowded and seedy un the lower floor to modestly 
tasteful m Luwndeb quarters above — what une potential client described later as 
"early Unpretentious^** 

But the Lowndej/seen in huspitals and cuurtrooms around the state h*is a differ 
ent image A visiting judge in Charlestun Country noted with awe that Lowndes 
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"walks-in with fistfuls of out-of btate adoptions and affidavits that sa> the home 
studies ought to be waived." . % 

That assessment appears to be bornti out b> court records Of 39 Lowndes, Lese3>ne 
adoptions completed m the Charleston Count> Famil> Court in 1082, no home stud 
les were listed for 32 None of their 24 home-count> adoptions in 1981 borne an> 
indication of home studies. An incomplete tall> b> fall 1983 showed the same trend 

Records at the South Carolina Children's Bureau also show that most of Lowndejj* 
non-resident adoptions illegall> circumvent the Interstate Compact on Children. 

At the Medical Universit> of South Carolina Hospital, Lowndes is sometimes 
called "the Saturda> afternoon hustler," becaube his out-of state clients tend to 
arrive in Charleston on long weekends to pick up babies from the hospital 

Lowndes' face is less familiar in other hospitals in cou1itTb6 iwhere private adop- 
tions, are ubuall> handled b> local law>ers The staff at Anderj^n Memorial Hospi- 
tal became concerned when LoVndes showed up last >ear with court orders for the 
removal of four babies within a few weeks' time. 

And Spartanburg General Plospital has held a long and fruitless correspondence 
with Lowndes over a bill he declined to pa> when the child slated for adoption died 
soon after birth. Lowndes has referred the inquiries to an insurance carrier, which 
won't pay either. 

Perceptions of Lowndes as a brusque man have to do with the sheer physical de> 
mands of his far-flung adoption business, which involves juggling court dates in 
more than a dozen counties at once. 

Until his 1981 link with Michaelman, Lowndes' adoptions involved primarily 
babies born to South Carolina women, mostly unwedSnothers Most of his adoptive 
clients were South Carolina couples, who came to Lowndes through a loose referral 
network based mainly on word of mouth. The motherb ^ere mainly unwed girl^ sent 
to Lowndes by doctors, or flushed out of the woodwork by "friends of friends of 
friends" of Couples who wanted a child , 

The first adoption Lowndes ever handled occurred because of his friendship with 
Charleston obstetrician, gynecologist Dr Bert Pruitt, who handles one of the state's 
largest private adoption matching services ^nd who is still one of Lowndes's best 
referral sources. , 

One of Pruitt's pregnant and unwed patients, he andXowndes both agreed, was a 
dead ringer" for a mutual friend of theirs wlio happened to be childless. Together 
they worked out the details and a business was born. 

Lowndes said he had to haVe some help on that first case, and he got it from 
Robert R Mallard, who had an office in the same building as Lowndes then. Mai 
mrd IS now the chief judge in the 9th Circuit Family Court. Then he was a lawyer, 
ywhose practice included "a fair amount ' of private adoptions, for which he allowed 
/adoptive parents to pay a fesv dollars a week until they hit $3,000, according to re> 
/ ports filed with the South Carolina Children's Bureau. 

As lA>wndes began to handle more adoptions, a few birth mothers even stayed at 
his home in the final weekb of their pregnancies, his first wife told acquaintances. 
Today's mothers are more hkely to find apartments, which prospective parents of 
their babies finance, or to live with an Isle of Palms couple who are paid for housing 
them. 

A Sumter teenager who stayed at the Isle of Palms in 1982 got $80 a week allow 
ance, and the family who later adopted her baby paid $400 a month for her room 
and board A Michigan girl who was there at the same time got more, and her room 
and board was charged at a higher rate, because "her family"— the adoptive pai: 
ents— had more money to spend, the girls were told 

3ecau&e the Sumter girl was originally scheduled to enter the Florence Crittenton 
home and to release her child to an agency, her change of mind -prompted by a 
Sumter obstetrician -prompted an investigation of the Isle of Palms house by the 
Department of Social Services. DSS notified the owners- Douglas and Carol 
Brown— that they appeared to be operating an unlicenbed maternity home, and pro^ 
vided the criteria the Browns woula have to meet to get a license. 

DSS workers who visited the house said they found (bur pregnant girls from three 
states and Mexico staying the^e The investigation was dropped, however, on the 
basis of a brief letter from Lowndes, as attorney for the Browns, who said they were 
not operating an unlicensed maternity home A copy is in the licensure file 

The need to find housing for pregnant girls is but one change that has occurred 
over the years. \ 

If you came to me back then and asked about adoption, I'd expect^you to find the 
baby," Lowndes said I'd advise you to tell everybody you knew that you v/anted to 
adopt a baby — friends, relatives, neighbors, doctors, ministers, the guidance counsel 
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ors at schools Mavbe'once ever> three or four >ears somebody would walk in and 
say, *rm pregnant. It just didn't happen. Still doesn't. 

,"I'd tell you all the rocks to look under that I could thank of, but I never thought 
of advertising For many years it never occurred to me that somebody pregnant and 
worried to d^ath about it would even look at a newspaper." 

Before the Charleston News and Courier and the Evening Post began publishing 
in 1B81 classified advertisements for white infants to be adopted by childless cou- 
ples, Lowndes was handling about a dozen adoptions a year In 1981, he handled 24 
in Charleston County alone, and the local figures jumped to 34 in 1982 and 54 in 
1983, Family Court records show. 

Most of the couples placing those ads were clients of Mrchaefman in New York 

The turnabout for Lowndes began when a pregnant teenager in Charleston dialed 
a telephone number listed in a Charleston newspaper ad placed by a cuuple looking 
for a baby They referred her to Stanley Michaelman, who assured her all her medi- 
cal bills and living expenses would be paid if she came to New York to have her 
baby and agreed to surrender the child for adoption there 

**She went, but she couldn't stand New York," Lowndes said, "She told Michael- 
man she was going to have her baby at home in Charleston Period. He had to have 
a lawyer in South Carolina handle that adoption or lose it, so he asked around and 
ended up calling me/' 

Michaelman remembers that young lady, too^ 

He says he picked Lowndes to handle that case because the girl had heard of him. 
He stayed with Lowndes for all his South Carolina work because he did a "good, 
clearf job" and was easy to work \^th. South Carolina, he admits, was a godsend, 
because so many other states were^lamping down on pnvate and non resident adop- 
tion. 

New Yorlt was among them, its crackdown prompted at least partly by Michael- 
man himself In 1978 he was indicted but not convicted on 192 caunts of perjury, 
interfering with a government investigation, accepting under-the-table cash for 
adoptions, conspiracy and unlawful child placements. 

In 1980 Michaelman was t^ie primary subject of an investigative journalist's book, 
"The Baby Brokers", and by 1981, he was up to his ears in chents but hampered by 
a reputation^ as a baby-seller. 

*'One reason I liked Tom was he never looked to circumvent the law," Michael- 
man said, "Those' indictments and that book all came from a particular point of 
view— not entirely accurate, in my opinion. 

"I guess people will always think of me as a baby seller because of that. But you 
can't look at Tom Lowndes and see anything but what he is— a hard-working, 
straight-shooting lawyers." 

Lowndes says he talked with Michaelman before accepting that first case from 
him, "and if I had thought there was baby-selhng involved, I wouldn't have taken it. 
I wouldn't take any now if I thought there was baby selling involved Of course, a 
lot of people think youve bought a babv if you pay legitimate expenses, but that's 
just agency talk. Agencies would like to have all the business " 

Michaelman says he has no idea how many adoptions he handles a year and how 
many of them involve South Carolina. 

"I don't know because I'm phasing out my adoption practice," he said recently. 
"I've been in it 13 years, and that's long enough." 

If Michaelman does quit — and his detractors doubt that he will — it's not likely 
that the volume of iiiterstate adoptions involving South Carolina would decrease as 
a result Evidence suggests increasing numbers of lawyers from other states are dis- 
covering South Carolina. 



(From the Sutp (Columbia, SC). Feb 27, 1984) 

Rosemary Carney Didn't Want Her Baby. BtT There Were Plenty of People 
Who Did- As She Waited in SotTH Carouna To Deuver, She Was Presslred, 
Frightened and Alone 

(By Margaret N. O'Shea) 

Rosemary Carney closed her eyes and stabbed at a colored map in an encyclope- 
dia to decide where in South Carolina her baby would be born. 

Hbr finger skidded and stopped on Greenville It sounded like the edge of no- 
where-just the right pjace to disappear and, with a little luck, forget after the baby 
was born. After the baby belonged to somebody else. 
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Toda> her memories are bitter. "Those were the worst five months of my hfe," 
Rasemar> said when the ordeal was over "Ever>bod> wanted m> bab> but me, and 
nobody cared if I rotted in jail, as long as I handed over the baby first." 

The nightmare began in Kansas, w^en Rosemary was raped Nov. 5, 1982. ^he 
nursed her bruises and wounded pride alone, tr>ing to pretend nothing had hap> 
pened. She did not report^he rape, fearing her ex-husband would use it against her 
in a custody battle over tneir 3*year-old daughter. 

Next, Rosemary tried^to pretend she wasn't pregnant, either. By the time she 
forced herself to see a doctor, the deadline for a legal abortion was only three days 
away. 

"I just sat on it for a couple of weeks, trymg to figure out what to do," she said 
later And every Sunday I noticed all the ads for adoption in The Kansas City Star 
like crazy I finafl/y got up the courage to pick one of the numbers and call " 

The telephuiW number belonged to a Connecticut couple, who referred Rosemary 
to th^r attorney, Stanley Michaelman, in New York. 

Michaelman told Rosemary not j,ff.jyorr>. The Connecticut couple wanted to adopt 
her baby They would pay her living expenses for the remaining five months of her 
pcegnancy, cover her medn^al bills and six weeks of ' aftercare," then provide her a 
plane ticket "anywhere you want to go if the adoption goes through." 

Rosemary said her little girl would be with her. 

"No probFem," she was assured. 

In mid March, Michaelman s office called and asked where Rosemary would like 
to hftve her baby —Arkansas, Texas or South Carolina "They told me the adoptive 
(amily W£is from Connecticut, and those would be the only\three states they could 
adopt from. ^ . 

"My ex husband and I both had relatives in Arkansas and Texas, and I didn't 
want to go there," Rosemary said "I gue^ I'd heard of South Carolina, but I cer- 
tainly never gave it a lot of thought It sounded far away, and I liked that. I picK^ 
South Carolina." 

put she was stumped when told to pick a city. "I honestly didn't k^^ow the names 
of any South Carolina cities," she said. "I had to look it up in the encyclopedia." 

Airline tickets and $150 arrived in the mail, and by March 24 Rosemary and her 
daughter were m Greenville with instructions to find an apartment and call New 
York They spent five days in a motel waiting for more money. 

The next step was finding a doctor and getting estimates of medical costs to 
report to Michaelman. Rosemary did, and she made preliminary arrangements to 
deliver her baby at Greenville Memorial Hospital Her allowance was set at $50 a 
^ week, then raised to $60. 

Everything was going fine until Rosemary discovered there were no arrangements 
yet to pay her hospital bill In a frantic call to New York, she was told not to 
worry— the bill would be taken care of by Tom Lowndes, "a lawyer in Charleston 
Mr Michaelman said all the money had to go through Mr. Lowndes becausa Mr 
Lowndes did all his legal work in South Carolina." 

Lowndes, who has handled adopti(^ns in at least 13 counties, had never done one^ 
in Greenville, however, and there w|as apparently confusion over the hospital esti 
mate. Until it was revived. Green v file Memorial had no intention of releasing the 
baby to Lowndes or anybody else for adoption. 

'The social worker, Sandi Clay tor, told me, 'They're not going to get your baby if 
they don't pay the bill right away,' " Rosemary said. "She said maybe I should con 
sider looking for another lawyer to handle the adoption, and she referred me to 
Stuart Anderson," 

» Ms. Claytor— now Sandi Bell — wouldn't discuss the Carney case, but she said hos 
pital policy does not permit referrals to 'specific attorneys "We hand them the 
Yellow Pages," she said. ' 

Anderson, who frequently handles private adoptions, also declined to discuss the 
Carney case, except to say that warning bells rang when he heard Michaelman's 
name. ^ 

Anderson said he had once handled the South C3h-olina end of a Michaelman 
adoption where a distraught mother had to carry the baby out of the hospital her 
self and hand him over to the adoptive parents 

^ Only after talking with Anderson did Rosemary learn a court hearing would be 
required. She began to wonder if it was legal to accept money from Michaelman and 
whether she would have to pay it back if the adoption did not go through. 

Anderson thought the family court should be briefed, and Rosemary s fears inten 
sified when Judge Larr^ Patterson remarked, "This is an illegal transaction. It's a 
black»market adoption ' 
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Patterson also would not dii>vui>& the ca^e or hib viewb of private adoptions involv- 
ing large payments of expenses and fees Nor would he sa> why he may have 
thought the Cdrne> bab>'s adoption would be illegal— South Carolina has no specific 
law against selling a child outright 

B> then. Rosemar> felt damned if she did and damned if she didn't go through 
With the adoption She told her pastor, who called the Connecticut couple and told 
them their plans were illegal 

Rosemar.v didn't yet know it, but her pastor had a famil> in mind for the bab>, 
and Anderson had another. 
'Telephone lines singed The frantic would-be mother in Connecticut called New 
York Michaelman called Lowpdes Both law>erb called Rosemar> That was on a 
Friday 

On Saturda>, the Connecticut woman tried to persuade Rosemar> to have the 
baby in Charleston, where judges were friendlier 

"I told her I couldn't leave Greenville because of the court I was afraid I'd be m 
all kinds of trouble, but she reall> tried to talll me into moving to Charleston/' 

Sunda> night the woman called agaih, urgi|g Rosemar> to relocate to Arkansas 

"I told her, *I don't want to relocate anywhere M> bab> is due in two weeks In 
Greenville we've made friends at church, and they're going to take care of my little 
girl while I'm in the hospital ' *' 

Then Lenore Michaelman — Michaelman 's wife— called 

"She said if I needed a babysitter in Charleston, the>'d find me one. I said no. 
'They could use m> daughter to force me to disobey the court or do something ille- 
gal I made up m> mind right then and there that they would never get their hands 
on m^ little girl I was getting so scared I even thought they'd sell her to somebody, 
and I d never see her again. '*^ 

Rosemary began to wish she had kept a copy of the Kansas City newspaper article 
about Michaelman that had appeared right before &he left 'She had -sent the clip- 
ping to Michaelman, who had laughed, 'It will just bring me more business That s 
what always happens It's just another witchhunt like 1978, but I was cleared of 
that one " 

The 197ii reference escaped Rosemary, who had never read The Baby Brokers, a 
1980 book about adoption practices The author, investigative reporter Lynn McTag- 
gart, described the Michaelman "witchhunt," a New York investigation that result- 
ed in 192 charges-7r> felonies and 117 misdemeanors— among them perjury, ob- 
struction of a government investigation, illegal acceptance of undisclosed cash pay- 
ments for adoptions, conspiracy, unlawful placements and related offenses stem* 
ming from the adoption of 24 infants to 23 couples (One got twins.) 

McTaggart said the trial didn't prove much beyond $4,000 under-the-table cash for 
each placement The prosecutor did not retjuire the birth mothers— who came from 
seven states- to testify for "humanitarian' reasons If they knew Michaelman was^ 
accused of illegalities, they might try to get their babies back. 

Kecalling the newspaper article about Michaelman frightened Rosemary even 
more She was convinced she would go to jail if she let Michaelman place her baby. 
5ut there were practical matters to be considered, too— her due date was by then 
less than two weeks away 

"I knew what J was going to do,'^ she said. "Tell them all to take a flying leap. 
But I had to buy some time first" 

The pressure continued Lowndes called If CtHirleston was out, and' Arkansas was 
out, how about Dallas? She refused \ 

The Connecticut woman called, pleading with Rosemarv to go to Dallas before the 
baby came "I'm sorry you have a vendetta against Mr Michaelman," she said, "but 
we're out a lot of money, and we still have an empty cradle " 

Rosemary bristled "I told her not to lav a guilt trip on me— I feel bad enough not 
doing what I said I would do. but it would all come back to me. I'm not doing any- 
thing illegal for anybody. 

"I always figured they had a backup anyway I wasn't the only person who an- 
swered that ad, and that wasn't the only ad, either Michaelman probably had a 
dozen babies ready to pop any minute, maybe more, and those people could get one 
of them, 

"I really thought maybe they were just a screening couple anyway, and the real 
pie M/ho were supposed to get mV baby didn't know me. and I didn't know them, 
ides, if there was a problem in South Carolina, there could be a problem in Ar- 
kansas, and there could be a problem in Texas 
"No thanks." 

The phone was silent for four days before Michaelman called "How fast can you 
pack and get ready for Dallas'^" 
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Rosemary unplugged the telephone for several days 

"When 1 thought they'd given up on me, 1 plugged it back The mmute I did, it 
rang — the woman ih Connecticut "Lord knows how man> timeb &he had diaied m> 
number," Rosemar> said, "She really gave it to me She told me I shouldn't have 
listened to the hospital or the judge or Stuart Anderson, and she kept i>a>ing the> 
were out a lot of money. 

"I was fed up I told her it wasn't my fault if they were going to roll over and let 
Michaelman take their money *' 

That was the last phone call Hobemar> entered the hospital the following da> 
and gave birth to a baby boy 

She has planned to let Anderson choose a famil> for the bab>. but the moment 
he was- born, 1 knew I couldn't do it All those months I thought 1 didn't want him, 
but I did. 1 thought it mattered how he started, but it didn't" 

At the ?nd of 1983, Rosemary Carnc> was still in,GreenvilIe on welfare, looking 
for a job and a lawyer willing to sue Stanle> Michaelman She wasn't having nnich 
luck with either. 



(From the Statv <Cx>lumbia. SC>. Feb 2T. 19M) 

"We Are a Happily Married Couple." the Advertisements Read, "With Every 
Blessing But One— We Have No Child— Help Us, Please! Call This Number" 

(By Margaret N. O'Shea) 

It IS a nsk> business, spawned by desperation, but hundreds of childless couples 
are turning to classified advertising in South Carolina and«other states in a last 
ditch effort to find babies or young children they can adopt 

For most of them, it is simply a matter of time before the investments pa> off 

But for a few, it leads to a last, bitter frustration. 

The former now have children The latter sa> the> paid hundredb— sometimes 
thousands — of dollars for the care of unwed mothers who decided after dehver> to 
keep their babies after all. Or their ads attracted onl> crank calls, or women who 
demanded up to $10,OOCXLash for a child, automobiles, extensive travel allotments or 
other financial incentives in return for a baby v 

A few say they received calls from people who offered therp children of all -ages 
for cash pa>ment3, and some said they were contacted b> women who admitted the> 
were not pregnant but who offered to get that way for money, / 

The emotional advertisements for children are fraug^ht with potential for fmud 
Two Dorchester County women and a male accomplice are serving time in jaii for 
defrauding couples here and in California of mone> all of them paid last spring in 
anticipation of adopting the same baby. 

The deception was discovered in- California when two couples, who had never met 
before were introduced and discussed their mutual interest- the pending arrival of 
a baby in South Carolina. Comparing notes on their experiences, the> discovered 
that each couple was subsidizing the same woman and expecting to adopt the same 
child. ^ 

Back in South Carolina, Walterboro attorne> Cranwell Boensch heard news of the 
Dorchester County arrests on his car radio and nearl> hit a ditch He realized that 
he, too, had given prenatal expense mone> to one uf the arrested wohien for a client 
who also expected to adopt th» child. 

Other potential risks of advertising for babies include losing mone> on a change 
of heart, financing a fraudulent pregnancy, paying unrecoupable expenses for a 
stttlborn child or "unadoptable" baby with birth defects, and being traced later 
through the telephone listing by a mother who wants her baby back. 

Such risks may mean little to couples who have tired of sperm counts and basal 
temperatures charts in their futile efforts to conceive, and who have been given 
little hope of adopting a child anytime soon through conventional agencies 

More than 40 couples interviewed by The State said the> weighed the risks before »■ 
placing their ads and were prepared to gamble. 

From New York City^ 

We are a happil> married couple with every blessing but one Our family can give 
a child a loving home and all the best things in life Help us to help you Give >our 
self, your baby and us a happier future Call collect evenings or weekends. Ex 
penses paid 

From New York State, 
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For >uur baby — d happ>, iuving. completely secure homi' For yuu -uxpent>et> paid, 
strict confidentiality, peaci' ui mind We are a young, '"^appilv m<irried, educated 
white couple, but we are childlebb If we Adopt Your Baby we vvill it everything 
you would ever want for it That's a Promise'** Call collect 

From California 

California couple anxious to adopt while newborn or baby to bhare love 8l securi 
ty, totally legal Call Fran collect 
From Connecticut 

Wanted to adopt healthy white girl to yean> for warm, childlebs Christian 
couple Will pay all reasonable expenses Call collect 

And Happily married couple wi&h t<^dopt white newborn and, or toddler up to 2 
years 

Occasional adoptions have appeared in the Richland Northeast newspaper and 
The Gamecock at the University of South Carolina The ads also have been earned 
at une time or another by newspapers in Charleston, Beaufort. Sumter, Anderson 
and Laurens 

These listv^d examples came from a six-month sample of classified advertisements 
m Charleston from October li)^- through March They were sandwiched be- 

tween notices for erotic telegrams and admonitions for prayers to St Jude, "patron 
of hopeless cases " Adoption ads now appear under a separate heading 

During the sample period, 90 couples advertised for children in the Charleston 
classifieds. ^^ of them for white infants and two for older children The ads under 
scored the widespread yearning for babies aod tht scope of South Carolina s reputa 
tion as an easy place to get them 

The ^^ telephone numbers were in Canada, both Carolines, Florida, Tennessee, 
luwa, Colorado, Virginia, California. Pennsylvania. Massachusetts, Rhode Island, 
Maryland, Connecticut, New Jersey, New York and Washington, D.C Two of the 
iidvertisers listed addresses, not phone numbers, and jne hapless couple urged read 
ers to call collect but forgot to list a num(;>er to call 

Twenty -two of the telephones listed were never answered during repeated at 
tempts last summer Another *Ih numbers had been disconnected or reassigned -an 
indication that the advertisers either got what they wanted or gave up. Most adop- 
lion lawyers who advise advertising suggest a temporary number for the life of the 
dd to avoid being traced later, or to provide a line open for nothing hut adoption 
calls 

All but seven of the remaining advertisers had received babies, and a random 
check of additional ads placed in other newspapers yielded the same apparent sMC 
Cess rate 

Some of the advertisers said they had received only throe or four responses to 
their ads. while others had -0 ur more calls, which they referred to their, lawyers -a 
system that could theoretically mean satisfaction for several clients at thk, actual 
expense of only one 

Most of the couples who advertised in South Carolina alsO placed ads in other 
states as weU, among them Arkansas, Kentucky, Texas, Kansas. New York, and' the 
District of Columbia 

A Greenwich, Conn, woman who advertised for a white infant first banked on a 
South Carojina baby and gave to the mother in Columbia for various ex 

penses. but*that mother decided not to surrender the baby for adoption after deliv 
ery 

Already out $.'>,000 to a New York attorney and $l,r>00 for theu South Carolina 
mother whu fell through, the Connecticut family decided a baby would be too expen 
sive They adopted instead two toddlers fro^m Fort Smith, Ark , whose mother ^ecid 
ed to release them for adoption through a private lawyer rather thAn lose them to 
the state for abuse and neglect The children had the same mother but different fa 
thers 
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(Fromth* Sute (ColumbU. SC). F«b 28, 19S41 

-J 

Blame It on Mother Mxyfield , 

MARGARET MAY FIELD FOliNDED ASSOCIATED CHARITIES AND CAjMDEN's RED CROSS AND 
WAS A TIRELESS WORKER FOR THE POOR— SHE ALSO SOLD BABIES 

(Third m a series) 

(By Margaret N. O'Shea) 

South CaTolma has become a national clearinghouse for babies only recently, but 
its reputation as an easy place to get a child is old, thanks largely to one woman 
whose crusade to find homes for children blossomed into big business. 

The late Margaret C. Mayfield of Camden was personally responsible for the adop- 
tion of almost 600 children, and she probably saved many of them from lives of pov 
erty or abuse. But there is overwhelming evidence today that she sold the children, 
scattering them throughout South Carolina and several other states, in Saudi 
Arabia and in the Philippines. 

"Mother Mayfield,'* as she liked to be called, was a diminutive society matron 
given to large diamonds, delicate scents and flowered hats. Her public image was 
impeccable. 

At the peak of her adpption business m the 1950s, however, she approached preg 
nant women on the streets of Camden to solicit their babies, she siphoned off babies 
whose mothers intended them to be placed through state agencies, she badgered 
consents for adoption from the poor and ignorant, and she gave top priority to pa 
trons who gave the largest and most frequent "donations." 

Her own records and abstracts in the Kershaw County Courthouse also show that 
she spilt families of children of all ages, and she defied directives to curtail her 
practices until the governing board of her non-profit children's home divorce her 
from its operations, fearing scandal. 

Bradford Huie, a longtime member of the Associated Charities board, said Mrs 
Mayfield ignored repeated pleas to let agencies handle adoptions of children from 
- the Mayfield Home. While the board was no^ware of any irregularities in Mrs 
Mayfield s adoptions, its members, feared potential backlash from the exposure of 
black market adoptions handled by'D.N *Tiny" Rivers of Ridgeland, Huie said 

Rivers, a former speaker pro tempore of the state House of Representatives, was 
disbarred m 1965, two years after therevelatio^Ufcat he had forged a judged name 
on fraudulent adoption papers for an interstate black market adoption ring A 
Jasper 'Countv grand jury refused to mdict Rivers, but the board in Camden, 143 
miles away, knew there could be other repercussions affecting private adoption 
across the state. 

They sought to protect the name* of Associated Charities and— for her sake— that 
of Margaret Mayfield. ~ ti j r. • 

She had been best-known for charity work. She had founded the Red Cross in 
Ctimden during Worid War I, and after the war. Associated Charities, which func- 
tioned as a county welfare organization from 1919 until the state Department of 
Public Welfare was bom in 1937. 

For many years, Margaret Mayfield had been the conscience of Kershaw County, 
and some local poor might not have survived the Great Depression without her ef 
forts, which included annual fundTaising drives to feed and clothe the needy and to 
warm their homes. 

Even today, most Camden gentikty refuse to speak ill of Mrs Mayfield, although 
some older residents concede suspicions, if not actual knowledge, that she sold 
babies. 

"It was no ^ret," said one, "that the more you 'donated, the quicker vou got a 
child, and if you were really generous, you got a bab>, and not one of the old6r oh^s 

"Don't put my name to it, but people used to sav that anybody who sat on the 
steps of the Mayfield Home long enough could get a baby passed out the door, and it 
might have been true. Back during the '30s and up through the '50s, you couldnt 
pass along Fair Street without seeing an out-of-state car parked in front of the 
home. 

"That might be a bit of an exaggeration, but there were a lot of folks in and out 
of there, and it wasn't to read stories to the children." > 

Several Camden 'residents were at the Post Office once when one of them, who 
.still bristles at the memory, inquired about adoption. Mrs. Mayfield s answer was so 
sharp that it tufned heads. "You can't afford one of my babies!" 
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iv>f^'^l^°^^^-^^.J°"^^'"^ residents, including some lawyers who handled adoptions for 
Mrs Mayfield. say everybod> knew she took mopey from adoptive families, but only 
to finance the home. 

Community altitudes were largely shaped by who Margaret Mayfield was Her 
father, Henry G Carrison. had been ma*yor of Camden and founded the local bank. 
Ihe Larrisons had money, measured in the public view by their purchase of the 
towns Hrst bathtub The family was socially prominent and their home today re- 
mams one of Camden s most impre^ive and'stately houses 

The daughter. Margaret, was a young widow when she married a wealthy cotton 
u^"/? name-Mayfield. She devoted her energies to charity, and in 

• f'^f Camden Chronicle said her good deeds among the door were so numerous 
until she might be said to be The Charities' herself." j 

That year the Children's Home of the Associated Chantie^was opened, although 
It was commonly called the Mayfield Home, in some court abstracts it is the Ker- 
shaw County Children s Home. 

in?^^^"^"^' over the ne.xt decade, Mrs Mayfield conducted fewer chanties, and by 
1940 her activities had become almost secretive There were no more widely publi- 
cized fund drives even in 1942, when fire destroyed the original home and a new 
one was purchased 

Some pieces of the Mavfleld jigsaw have been kicked from dark corners m recent 
years, largely through the registration of adult adoptees and birth mothers with 
search organizations. 

According to scores of persons who have registered with TRIAD— an organization 
that promotes reunions between consenting birth mothers and the grown children 
they surrendered for adoption as babies— most of the women who signed adoption 
consents at the old Door of Hope maternity hpme in Columbia were told their 
babies would be placed by a state agency 

Instead, up to 200 of them were channeled through the Mayfield Home, records 
indicate 

Women who sought information about their adopted children through the S C. 
C hildrens Bureau-only to find their flies were not there— discovered what had hap- 
pened only when a stack of Mrs Mayfleld's personal records was discovered. 

Those mystery babies, born at the now^efwict Door of Hope, had been placed 
through the Kershaw County Children's Home The consents, which most mothers 
thought released their babies to the Children's Bureau, were frequently witnessed 
^by the late Bessie Reed, longtime matron at the Door of Hope, or by Lois Scott iPar- 
amore), who managed the children's home for Mrs. Mayfield. 

Some of the original consents were signed before the babies were born, a form of 
adoption consent' that wasn tiegal then and isn't now. 

Several adoptive families have told TRIAD they paid substantial amounts of 
money- donations —over long periods of time to Margaret Mayfield. One TRIAD 
member found a stack of canceled checks in her deceased parents' effects. The earli- 
est were payable to the Mayfield Home, but the rest were personal checks to Marga- 
ret Mayfield and bore her endorsement, the adult adoptee said 

After her ouster from the children's home, Mrs. Mayfield complained to several 
people that she was no longer able to receive "important mail" there. 
x>f r 1^ « '"^r^ famijies who had adopted children through the 

Mayfield Home were solicited for donations toward a portrait of Mrs. Mayfield The 
painting hung until 1982 in the home, which was then in its last days as an emer- 
gency shelter and temporary foster care facility. 

When it closed, the portrait was offered first to the Red Cross, then to the last 
surviving Carrison of Mrs Mj^yfleld's generation Neither wanted it, and until re- 
^5"JiL^ r basement of the Camden Archives, which chose not to display 

it Ihe family now has the painting *" 

Then there was a letter, found among Mrs Mayfleld's records after her death It 
had been written jn pencil 40 vears earlier by an anguished Camden man who said 
he was still looking for work in Washington, DC, so he could support his three 
little girls, who had been left at the Mayfield Home. 

By the tinje the letter was written, however, two of the children had already been 
adopted and the writer begged Mrs Mayfield not to "sell" the third, whose name 
was Mildred. The child was about six years old. 

The distraught father said he had learned that Mildred was to be sold when a 
stranger brought him consent forms to sign in Washmgton The stranger a ll^edly 
claimed that he had already paid Mrs Mayfield for Mildred. Mayfield records mdi- 
cate Mildred was adopted, . 

In H)46. the pregnant wife of a Teacher at the Camden Military Academy grew 
weary while shopping downtown and sat down to ra^. She recalls today that her 
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fingers and feet were swollen, and she had removed her svedding ring and wore old 
shoes ' » 

A gray-haired woman— wearing furs despite the heat — approached, bnefl> studied 
her bare nng finger, and asked, ''Do you need an> help, honey 1 can help you if 
you aren't able to keep your baby." 

Describing the encounter later, she learned that she had met Margaret Mayfield 

The frequency of such encounters began to blur Mrs Ma>fields image, although 
no one had doubted her altruistic motives when she first opened the Children's 
home. There was a need for such a haven m 1930 Kershaw Count> W£ls struggling 
through depression. The cotton crop had failed three >ears in a row, and many fami- 
lies could no longer feed and clothe their children 

The original purpose of the Ma> field Home was to care for youngsters until the> 
could be returned to their families 

In 1931, Mrs. Mayfield told the local paper it was hard ^ find families for chil- 
dren who needed them. But b> the end of 1932, bhe reported 20 adoptions a year 
and 30 in 1938. The newspaper said m 1942 that "more thah 200 little souls" had 
been adopted through the Mayfield Home 

Local historians attribute the widespread success of the adoption program to sev 
eral factors Families of Camden's wealthy "winter colony"— including some who 
adopted children there— told childless friends in Northern states about the Mayfield 
Home 

Wmter residents from New York, New Jersey and Connecticut served on the gov 
ernmg board. 

In 1931 the Southern Aviation School was established at Camden in preparation 
for World War II, and the military grapevihe added new families to the Mayfield 
adoption lists DuPont arrived in 1950, and executive transfers in and out of 
Camden created still another conduit for spreading the word ^ 

By then, Mrs. Mayfield was competing with the Children's Bureau and Depart 
mentof Public Welfare for adoptable babies and toddlers— the ages in demand 

That demand apparently led to her liaison with the Door of Hope, and when that 
maternity home was closed in 1953 for sanitary and other reasons, Mrs, Mayfield 
announced she would establish her own home for unwed mothers 

Critics today contend that the splitting of brothers and sisters in two or more 
adoptive families may be the largest single challenge to claims of altruism at the 
Mayfield Home. The implication is that moie families m^ant more rhoney . 

Courthouse and private records show several ^uch instances when children from 
the san\e family were split among several in adoption, possibly never to see 6ach 
other again. In one case, handled by Murchison and W^st-the Camden law firm of 
John C. West before he was elected governor— five sisters from the Mayfield Home 
were placed in a single day with five separate families. 

West, now practicing law at Hilton Head, says he doesn't recall the case and 
doybts-ihat his firm was involved But the five consecutive entries in the Kershaw 
County^udgment roll, all filed Aug. 25, 1964, all list Murchison and West. as firm of 
record. , 

Former South Carolina Congressman Ken Holland, who was associated with 
West's firm in 1964, said he handled the five cases at West's direction, but was told 
the girls father had lined up the five adoptive homes The children's ages ranged 
from five to the teens . . . . 

By UU)4, Mrs Mayfield wUs no longer publicly; associated with the home, ^nd she 
was under strict orders from its board not to continue private adoptions of children 
from the facility. Kershaw County court records indicate she did, however 

The home itself was no longer listed, but the same attorneys who ha^ previously 
handled "Mayfield adoptions maintained essentially the same volume throughout the 
•60s, including placements of children from the Mayfield home 

There is no indication that loctil lawyers knew of financial gain from some of 
those adoptions Those who knew of the "donations" assumed the money kept t^e 

home afloat ^ . . , ^ ui 

Mrs Mayfield was iissumed to be independently wealthy and therefore able to 
plow all her energies into charities without pay 

Probate records show she did inherit about $60,000 in securities frt)m her father 
in 1937, along with $4,999 cash, a town lot valued at $600 and a gold cross that had 
been her mothers Her long marriage to Mayfield was apparently more arduous 
than ardent, however He left her out of his will except to say she could continue to 
occupy their Broad Street house— minus various^ furnishings he willed to others 

Mrs Mayfield filed a claim against the esUte for $150,000 "on account of the fail 
u re by him to carry out bus agreement to make adequate provision in his will for 
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her, and for services" The heirs persuaded her to settle for $25,000, provided she 
moved^out of the house 

loS^f^w^'^^'^ "''rlu^"?n-f 25 years with no acknowledged income beyond her 
1937 inheritance and the 1950 settlement. , 

When she died in 1976 at age 94, probate records listed her assets at $131 752 08 
Among other bequests, she left $5,000 to the Mayfield Hoirie 

Mrs May field's death 15 years after her "retirement" left some legacies that 
.^r.L^^'L"^ lu^^^.P'^^fi^ records-historical gaps that may never be filled. One 
concern about the Mayfield adoptions expressed by the Associated Chanties board 
was her sloppy records.* wvaiu 

Mrs Mayfield apparently had a habit of stufTing sheafs of consent forms into odd 
places, and on one occasion visitors to the home were horrified to find children olav- 
ing with a set they found stored in the garage. 

n.2lt\VKn^^' r^^^"^ department and state Children's Bureau fre- 

quently asked Mrs Mayfield about her records, and both offered to store hers with 
theirs as a^security measure. She declined the offers 

The few records that have been found are almost worthless, according to those 
who have seen them At least once, Mrs. Mayfield, then well over 60, recorded her- 
self as the mother of a baby. 

ii>i?i!LPtr^i" "^^^ ^'^S ^^""^ Mayfield files is TRIAD founder 

SJiXL « ^"^''u^^^ ^ 1^°""^ ^"^^ adoptees placed through the 

Maytieid Home who are desperate for any information about themselves. And I see 
so many birth mothers who had confidence all these years that their babies were 
properly and legally placed by a legitimate state 'agency who now know that the 
children went through the Mayfield Home. 

S^^l'^u r'.^''".^-?^^ I think they have a right to be-that somebody who 
would take babies by trickery would not take any special care in placing them, even 
Home reports of some fine families who adopted from the Mayfield 

"Maybe some of these concerns could have been resolved if more people had 
known what was going on before she died, but a lot of secrets-were buned m the 
Quaker Cemetery with Mrs. Mayfield " 

.i^°J?'fu^l^'J^®T^^^? Attorney General Daniel R McLeod received m 1963 a 
report that Mrs Mayfield was planning to bring "either a trainload or a planeload" 
ot babies into Camden and they could be headed for black markjet adoptions ' 
, 1 never had a chance to look into it," McLeod said recently, "and I really 
couldn t say if it was true My office got involved in the Tmy Rivers thing, trying to 
Jocate the parents of those babies and make sure their adoptions were legalized." 

(FromtheSt«t<(CoIumbi«, SC). Feb 28, 1984] 

Vickie Arnette Sold Her 6- Year-Old Daughter for $2,200~Illegal? Not Neces- 
sarily-Children Can Be Deeded as Real ?roperty-~But the Grandparents 
Want the Property Returned 

(By Margaret N. O'Shea) 

She was taking Quaaludes then, and the room was bathed in a mellow haze that 
day in 1981 when Vickie Arnotte signed a paper that would allow her six-year^ld 
^1,1: ^ adopted by a couple she d met ima restaurant. 

Those memories are still hazy Mrs Arnette says now she doesn't remember sign- 
up- anything and doesnt recall appearing in Lexington County Family Court to 
athrm that she had voluntarily relinquished her parental rights 

One thing she does claim to remember is the money. The envelope that allegedly 
changed hands that day was supposed to contain $5,000, but it didn't. Mrs Arnette 
says that she and her husband were given $2,200 for their child. 

Child-selling is just one issue in the state Supreme Court appeal that challenges 
lerraces adoption. ^ 

And even if a cash transaction did occur— an allegation firmly denied— South 
Carolina law does not specifically prohibit the sale of a child, and an old statute 
allowing children to be deeded as real property is still on the books 

When the Lexington County Sheriffs Department was initially asked to investi- 
?^ *^ AAA ^^5^^'"^?^ of Terrace Arnette, based on a rumor that she had been sold 
lor $.),U00 and possibly taken to Cuba as a child prostitute, the officer who handled 
the case was appalled to discover there was nothmg he could do under the law 



ERIC 



137 

) . 

Investigating officer Dalton B White received the initial report from relatives of 
Terrace Arnette s father The> said he claimed to have sold the little girl, and she 
was on her wa\ to Cuba White said the reference to child prostitution was more 
likely a fear than a reality 

But once he got his teeth into the investigation, White reluctantl> notified the 
W>atts and the relative who had filed the report that the case was closed 

The records on Terraces adoption are sealed b> law, and while' White was looking 
for a pissing child, neither he nor the thild s maternal grandparents— Helen and 
Dennis Wvatt— had anv idea at all that Terrace was t,he subject of a case then pend- 
ing in the family court 

Nor did Judge A Frank Lever Jr appear to know that the adoption case before 
him was anything other than routine On July 22, 19H1. be issued an interlocutory 
decree of adoption, which gave Donald and Esther Cook custody of Terrace and the 
right to take her home with them to Guantanamo Ba>, where Cook is a civilian em- 
ployee of the U S Navy. 

The Wvatts have never claimed the Cooks are unfit parents for Terrace. They 
don't know and have never met the Cooks 

"In all honestv, we really don't know anything at all about them or about what is 
happening with Terrace." Mrs Wyatt said before she was advised by a lawyer not to 
talk about the case "We don't know if she is dead or alive " 

The Wyatts last saw their grand-daugther July 7. 1981 Terrace had spent several 
days with them, as she often did, and the Wyatts had decided then they would seek 
" to adopt her They suspected, but didn't know for sure, that Terrace's parents were 
using drugs They knew that Terrace did not seem to be well cared-for at home. 

Those suspicions were bolstered when their daughter, Terraces mother, left her 
with them that last time "I want to see how I do without her," Vickie had said 
"The way things are going, maybe she would be better off hying with you " 

But the Wyatts walked gingerly on the issue, not knowing that somebody else 
wanted to^a(^opt Terrace, too Unknown to the W'yatts, the Cooks' petition for adop- 
tion was filed on July 8 

About a week after Terrace left, the Wyatts visited the Arnette home and the 
child wasn't there They accepted the story that she was away with her other grand- 
parents. 

Not until July 18 did the Wyatts begin to suspect that Terrace was missing Other 
relatives reported they hadn't seen her either, and one called to ask if they had 
heard about Terrace being sold The Wyatts were frantic, and their feaw^eighte ned 
when Terrace'^ parents moved without telling anyone in the family"^ 

The Wyatts contacted the Richland afid Lexington County sheriffs departments, 
the State Law Enforcement Division, the FBI and solicitors Don me Myers for the 
Uth circuit and James C Anders for the fifth 

They hired a private detective They went to the state Department of Social Serv- 
ices and to the Children's Bureau on the off-chance that either agency would know 
, something about their grandchild. 

The Wyatts eventually contracted The State, which located Terrace's parents and 
determined that adoption proceedings for Terrace were under way The grandpar- 
ents attempted to block thos6 proceedings but could not 

In their efforts to find Terrace, the Wvatts were repeatedly told grandparents had 
few or no rights in South Carolina, and law enforcement agencies could not inter- 
vene without evidence that a crime had been committed. 

Psvthic Mao Green told the Wyatts that Terrace was safe and well "somewhere 
near water " She also told them relatives of several other missing children, about 
Terrace's age, had come to her. convinced like the Wyatts that their youngsters had 
been sold 

The Wyatts were never able to prove that money greased the adoption consents 
for Terrace, but they were not surprised when their daughter tearfully claimed that 
it had The iidmission came after Vitkie moved back home and underwent psychiat- 
ric treatment and drug therapy > I - 

Mrb Arnette is officially listed as the appellant to the Supreme Court, but what is 
under appeal is an order by Judge Lever dismissing her parents' petition to vacate 
the earlier adoption and to allow the grandparents to adopt Terrace, or at the very 
lea&t. to be given visitation rights The same order dismissed Mrs Arnette s claim 
that her consent to the adoption was obtained under coercion and duress. 

Legally, what did or didn't happen is not important An appeal must be based on 
judicial error Lawyers for Mrs Arnette and the Wyatts have claimed that Lever 
made se<reral errors when he ordered their claims "dismissed with prejudice " 

Some of these claims hinge on techMtal issues Others involve grandparents' 
rights, speedy adoption decrees and whether "the best interests of this minor child 
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demanded that these grandparents be heard, particuldrl> where serious allegations, 
including child-selling had been made/' 

In a list claiming 22 separate judicial errors were made, the W>atts further claim 
that the> were, as a^practical matter, Terrace's parents because they did more for 
her and with her than her biological parents di3. 

Progress in the case, filed in the Supreme Court last May, has been slowed by the 
death of the Wyatts' attorney Court employees said no hearing date will be set 
until all the attorneys— whoever they turn out to be— agrea what willi)€ in the file 

Although the Wyatts don't have an attornev nght now, the one who died had ad 
vised them not to discuss the case any further "I can't say anything right now 
except we still hope and pray that Terrace will come "home," Mrs. Wyatt said 

"When we decorated the Christmas tree — not this Christmas past but the one 
before — we just couldn t take it down until we had Christmas for Terrace. Her pres- 
ents are still there under the tree, and this last Christmas we added some more We 
tried to send presents to Cuba for her last year, but they ^^ere returned This Christ^ 
mas we didn't even try. We just sent a card, and it was returned, too." 

While the Wyatts have waited on the courts. Terrace has grown older She has 
lived in her adoptive home for a year and a half, increasing the likelihood that the 
courts will ultimately rule her b^t interests are served by remaining where she is. 
She is e'i^hi years old now. 

Although most childless couples seek to adopt newborn infants, there is also a 
market' fur healthy, white older children, and statistics from the state Depart 
ment of Vital Records show that more than two-thirds of all adoptions over the pft^t 
10 years have involved children over the age of four 
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Step-parents adopting children from a spouse's pnor marriage account fOr a sig 
nificant portion of the adoptions of older children, and some of them are covered by 
stepped-up agency efforts to find homes for older children who have spent years in 
foster care or who have been removed. from their birth families because of abuse or 
neglect. Vital Records does not cross-relate those types of adoptions to age, so it is 
impossible to tell how many older children are privately adopted by non relatives 



(From the Suil« {Columbia. SC). Feb 28. 1984) 

What Happens Whej/the "Merchandise" Is Defective? Usually, Rejection and 
A Busted Adoption Deal— Sometimes, a Happy Ending 

(By Margaret N. O'Shea) 

Baby Linda was expected to coat $li>,000 and perhaps as much as $22,500~-stand 
ard rates forsonne private adoptions in the Sumter area in 1982. 

But when Baby Linda was born at the Tuomey Hospital, her value in the private 
adoption market plummeted. Born deaf, with minor deformities of the ears, and 
With "squared eyes," the outward signs of Treecher Collins Syndrome, the infant 
was defective merchandise. 

That status was underscored at the hospital when the New York couple who had 
planned to adopt the child looked at her through the viewing window, than turned 
around and bluntly announced, "No deal." ^ 

Baby Linda s mother— who had been promised $3,000 once the legal consents were 
signed— was kicky to get a plane ticket home. 

The drama that attendejj Baby Linda s birth provided the first hints of Sumter's 
role in an interstate adoption traffic pattern with South Carolina as the hub 

Sumter is one of several cities here where women from other states and from 
other parts of South Carolina are diverted shortly before their babies are born in 
order to place them for adoption through Palmetto State courts 
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Women who have come to Sumter solely to ha\e babies there have «.ome from sev- 
eral states and Mexico The families who adopted their children came pnmaAiIy 
from a handful of Northeastern states 

Baby Linda's mother was living in Florida when she discovered her pregnancy 
She had one child already and didn't feel fTnancially abfe to handle another one 
alone. She went to a Miami Beach abortion clinic, where she was talked out of 
having an abortion. 

Instead, the counselor urged her to call a New York attorney she Kn^w only as 
*'Jay " ^ I 

"Jay" promised to pay all her medical and living expenses until the baby was 
born, then $3,000 afterwards, if she would agree to let her child be adopted But, he 
said, Florida law wouldn^t allow him to help her out. She would have to have the 
baby elsewhere 

Actually, vvhat Flonda law would not allow was the sale of the baby or an adop- 
tion by non-residents 

About three months before the baby was due, the mother was flown to Sumter, 
vrhere sh? lived in the Holiday Inn awaiting the onset of labor 

Her needs were attended m Sumter by a lawyer she knew only as "Tony." She 
said later it was "Tony" who paid her expenses m Sumter and who told her to get 
out of town as soon ps> possible after the adoption of her baby fell through. And it 
was "Tony" who informed her that she would not be paid $3,000 after all because 
"the deal is off" 

Tony was Anthony Hoefer of the Levi and Whittenberg law firm Hoefer declined 
to discuss Baby Linda or private adoption in general without a pledge that neither 
his name nor the name of his firm would be publicly named 

"I would be gravely concerned that any of our clients would feel that their confi- 
dentiality had been violated in any way," Hoefer said. 

"Jay" m New York had told the young mother that her contact in Sumter would 
be from a different firm, one headed by Rusty Weinberg When the time approached 
for her transportation to Sumter, she said, someone from Weinberg's firm contacted 
her in Florida to make the arrangements But when she got to Sumter, all her con- 
tacts were with;issociates of Levi and Whittenberg, 

Fanjily court records in Sumter County mdicate that several lawyers from the 
Weinberg firm and from Levi and Whittenberg have handled private adoptions over 
the past several years 

Sumter also appears to be one of the few areas in South Carolina where some 
birth mothers have their own attorneys. Adoptive parents pay all the legal fees. 

When the private adoption of Baby Linda fell through, it was suddenly up to the 
Tuomey Hospital social worker to figure out what to do with her. Sumter County 
Dep^irtnjcnt of Social Services was notified first on the assumption that DSS should 
either out the infant in foster care or 'find a family willing to ^dopt a handicapped 
babv Sources close to the county DSS said the agency "wasn't Crazy about the idea, 
of cleaning up the lawyers' mess." 

The South Carolina Children's 'Bureau, which is the state agent for interstate 
adoptions anyway, accepted responsibility for baby Linda, who is thriving todaj' in a 
South Carolina adoptive honie The couple who adopted Baby Linda had indicated 
when thev applied for an Infant that they would be able to accept a handicapped 
child, and they had expressly mentioned that a hearing loss would be a problem 
they could cope with. 

Bab"> Linda, who was a^ reiect on the private market, spent only three weeks m 
foster care before she was placed in her adoptive home—the time it took to, get a 
follow-up medic all report on her ailment. 

The Children's Bureau, DSS and Catholic Chanties have all placed handicapped 
babies who would otherwise have been subjects of private adoption. * 

Several county DSS workers have also 4:0 unse led with young mothers who decided 
to keep their babies after potential adoptive parents* turned them down because of 
birth ciefects or apparent bi-racial heritage 

Charleston lawyer Thomas P Lowndes, who handles up to 100 private adoptiorjS'a 
vear— more than half of them through referrals from New York attorney Stanley 
Mkhaelman— told The State that birth defects or medical problems are rare in his 
field. 

Lowndes has been dunned by Spartanburg General Hospital for a maternity bill 
he refused to pay after the child was born dead - "That's about as unadoptable as 
you can get," Lowndes said But he denies that's why he didn't pay the bill over a 
year ago, 

"That's one of the risks involved in private adoption Somebody has to pav the 
bill, even if the mother changes her mmd or the child dies," he said, "I tellall my 
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clients that In this particular case, there was insurance that was supposed tojrpver 
the hospital costs/and as far as Fm concerned, if insurance will pa> when a child Is 
born alive dnd healthy, it should pay when a child is born dead " 

The^utK)f-state family did accept th^ child's body for burial. 

"It's not always true that the child is defective merchandise' if it s not perfect," 
Lowndes said. 

One Lowndes client — a New York woman— moved to South Carolina when the 
baby she was to adopt was bom three months earl>. The woman camped out at the 
neonatal unit for weeks, he said, waiting for the bab> to grow enough to take home. 



(From the Sute (Columbiii, SO, Feb 28. 1984) 

Tiny Rivers Was Disgraced for His Part in a Black-Market Ring 

(By NJargaret N. O'Shea) 

It was. a foolproof scheme to evade strmgent adoption laws in other states by proc 
essing black market; babies through comparatively lax courts in Soutt Carolina, but 
designers of the plan didn't count on one thing— Tiny Rivers had a conscience. 

The former state legislator confessed m 1963 that he had forged adoption decrees 
and other documents for an interstate ring. 

The adoption scheme involved New York and Florida coi^^es, who paid $3,400 to 
a Miami lawyer, Joel Lee, who was supposed to provide them babies. Most of the 
Couplps assumed their children were born in Florida, but Florida law prohibited 
Child-selling and required home studies^before adoptions could occur. 

Lee arranged for the babies to be born in Georgia, then returned to Florida, 
where he handed them over to adoptive couples at the Jacksonville airport 

Fraudulent adoption papers were then processed in Jasper County, SC., by DN 
Rivers, a Rid^eland lawyer who had once been speaker pro tempore of the S.C 
House of Representatives. 

South Carolina law did not require a home study or waiting period, and an adop- 
tion could be effected in one day— even by out-of-state couples adopting an out-of 
state child. 

Consequently, the adoptiuns processed by Rivers would have been legal had he not 
forged Circuit Judge John Gnmball's name on 12 of the adoption decrees Rivers 
also forged the name of 14th Circuit Solicitor Randolph Murdaugh on six "referee's 
reports," and, the nanies of the adoptive parents on the adoption petitions. 

He chose as his confessor then Attorney General Daniel R. McLeod, who notified 
the state Law Enforcement Division, the FBI and Solicitor Murdaugh, who took the 
matter to a Jasper County grand jury. McLeod also launched a search for the New 
York and Florida families so their adoptions could be legalized. 

Rivers was not indicted, but he was disbarred, and he died disgraced. 

He never disclc^ how he got involved in the adoption ring— even to McLeod or 
to his attorney, Sen. L. Marion Gressette, D-Calhoun. Some of Rivers contemporar 
les speculate that he was solicited for his role by owners of the '*Green 'Gator," a 
local house of prostitution that was said to be part of an East Coast chain. Rivers 
had done some other legal work for "Green' Gator" principals, Who were also ac 
quainted with Joel^Lee. 

Jasper County court records do not list attorneys of record as most county a\y 
stracts do, but Rivers had a unique way of logging his cases, and a check of those 
Similarly logged indicates he was probably not involved in more than 15 adoptions 
between 1909 and 1963. No Rivers adoptions were recorded for those years in neigh 
boring Hampton County. 

Joel Lee, who was disbarred in Florida for his role in the adoption ring, was paid 
more than $40,000 for the 12 disputed cases- less expenses, which he kept minimal 
by boarding the pregnant mothers only briefly in a fleabag motel and arranging 
noji'hospital deliveries. W 

Tiny Rivers received $4,200 for the dozen cases that ended h%legal career 
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(From ih? Stal« (Columbia. SC>, F^b 29. 1984) 

Legal Gaps and Lapses 

what adoption laws south carouna does have on its books, often are lunored 
» . or can be legally circumvented 

(Fourth in a series) 

(By Margaret N. O'Shea) 

South Caruhna's adoption laws are full of loopholes large enough to wheel a bab> 
carriage through. 

Greenville court officials stumbled onto one in Januar>, when a Simpsonville 
woman told police she's changed her mind about selling her child, but the couple 
who'd bought the toddler wouldn't give her back. 

Mar\ Elizabeth Andrews said a Simpsonville couple. Bill and Bett> Griggs, had 
offered her $3,500 for her 22month^ld daughter in December, and they'd paid her 
$1,000 of the mone>. The Grigcses said the $1,000 was a loan, which Ms. Andrews 
asked for after she had signed an adoption consent The>. denied ever promising 
mone> to her or making arrangements to pa> An installments the remaining $5,500 
she said was due. 

As a result of the police report, the little girl is in the custody of the Greenville 
welfare department, pending a court hearing on her future. 

* Simpsonville Police Chief William "Bay" Brown initially thought he had a child 
selling case on his hands, but he couldn't find a law prohibiting, the sale of a child. 

Brown notified 13th Circuit Solicitor William B. Traxler Jr., who also couldn't de 
termine whether anything illegal had Occurred. ^ 

Traxler had ask^ the state attorne> general's office whether child-selling is a 
criminal violation under state law. That opinion had not been issued. While the law 
>ers assigned to research the case have not found a specific law against selling a 
child, the> are looking for an> related statute or commoh law that might apply. 

Mark Dillard, a spokesman for the attorne> general's office, said the opinion will 
be issued only after all the potentially applicable laws have been studied. 

Meanwhile* Rep. David H. Wilkins. R G reenvilie, mtrqiduced a bill in the General 
Assembl> last week that will prevent outright child-settmg, without precluding the 
payment of medical and other mater nit> related bills b> potential adoptive parents. 

Child-selling in Georgia and Tenne^e is a felon>, punishable by up to 10 years in 
pnsoA. In those stat^ and in North 'Carolina, it is illegal for any person or j^rouji 
other than a state or licensed child placing agency to prgfit financially from placing 
a child. 

In North Carolina, the first offense as only a misdemeanor, however A second or 
sutKsequent offense is a felony, punishable by up Co three years in jail and a $10,000 
fine. 

In Illinois, only vii official agency can receive a fee for placing a child, and in 
Florida any fee over $500 must be approved by the courts. " ^ 

Colorado allows only the payment of legal fees in an adoptioi). Maryland permits 
payment of only legal and hospital costs Pursuant to an adoption, Pennsylvania and 
Florida require an accounting of fees, and Kentucky allows only licensed agencies to 
accept adoption fees. 

All of those laws are efforts to preclude the sale of a child or the charging of exor 
bitant legal fees, which can Smack of child-selling. 

None of those precautions appearsJn any form in South Carolina law. 

Some precautions that do appear are diluted by waiver provisions. A family court 
judge can waive the legally required home study that is supposed to determine 
whether an adoptive applicant is suited to parenthood. 

Judges also can waive the legally required six month waitmg period before a final 
adoption decree, is issued — a time period de&igned to determine whether a proposed 
adoption is going to work out. 

Tne law provides that an interlocutory decree -which amounts to physical custo- 
dy during the waiting period— also can be waived. 

In each case, waiv6rs- are permitted at the discretion of the family court judge 
"for a good Cause" or *'in the best interests of the child " 

The effect of the waiver provision can. be to allow hasty adoptions mto homes that 
have never been determined suitable by/anyone. 

South Carolina law implies that hom(| studies should perferably be handled by the 
state Children's Bureau or a licensed "private or public welfare organization having 
as one of its main purposes the care and placement of children." 
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But it also allows the ?bfirt to designate someone else, and there are no guidelines 
to what type of expertise that individual should have. 

A study by The State of nearly 50,000 Family Court docket sheets in 34 counties, 
indli^ding adoptions fmalized over a two- to five-year period in each county, showed 
home studies are more frequently ordered m step-parent adoptions of children from 
a spouse's earlier marriage then they are in infant adoptions. 

The irony is that family stability is implied in the new family unit's desire to be 
legally one, and the likelihood of such a home being declared unfit for the children 
to live in is remote. 

When the home studies are not waived, they are frequently handled by persons 
with no connection to the Children's Bureau, Department of Social Services or any 
other organization of the kind outlined in the law. 

In some cases, the stiidies are done by persons paid fyi the service by the adoptive 
parenta whose home i$ under scrutiny, and the Children's Bureau has received re- 
_ ports of home studies by lawyers' wives or secretaries and other parties with a 
vested financial interest in an adoption's going through. 

South Carolina law also provides that judges appoint a guardian ad litem to pro- 
tect the interests of children in an adoption proceeding. The law does not specify 
any qualification for the guardian, and while most docket sheets do not indicate 
who was named to handle that task, most of those that do name a local lawyer. 

Several lawyers who have handl^ that assignment told The State it involves 
signing a statement that adoption is in the best interests of the child. 

In most Family Court proceedings, a minor child is required to have a guardian 
ad litem The requirement does not apply when a minor child gives birth to a baby 
who is then placed for adoption, however. State law permits a birth mother of any 
age' to sign an adoption consent. 

That means the court ^ which normally has no physical contact with birth moth- 
ers—has no clue to the conditions under which a consent to adoption was signed. 

Some mothers claim later that they were forced or coerced into signing a form 
they really didn't mean to sign, that they signed under the influence of drugs, that 
they were led to believe they would have repay money spent on them during the 
pregnancy if thev did not sign, or that they mistakenly thought their prenatal con 
sent was legally binding. 

South Carolina law does not outline any conditions under which an adoption con 
sent might be considered invalid, however, so any effort to revoke a consent would 
apparently be subject to judicial discretion alone. 

As a matter of practice, a few adoption lawyers advise birth mothers to get their 
own attorney, but most are the only attorney of record in an adoption case, which 
legally is an adversary proceeding between adoptive parents and birth -parents or 
custodial agent. 

The adoptive parents are the paying clieint The birth parents normally are not. 

Critics of private adoptions handled in this manner contend that the birth mother 
has little or no hope of adequate legal advice or unbiased counsel regarding her 
rights and interests. 

Lack of attention in state law to the status of birth parents— particularly the 
mothers, who often don't name fathers to avoid obtaining their consent— can con 
tribute to undetected sale of children and to questionable consents. 

The waiver of waiting periods and home studies also can lead to hastv adoptions 
that preclude a birth mother from exercising her legal nght to petition the court for 
a revocatiofi of any consent that she believes was deceitfully or wrongly obtained. 

Under South Carolina law, consents are irrevocable once.an interlocutory or final 
decree of adoption has been entered. 

Anyone who want^ to try revoking an adoption consent may have another hurdle 
that is only partly addressed in state law. 

An adoption petition must be filed in the county where the adoptive parents or 
the child reside Some lawyers try to build in an added layer of confidentiality by 
applying for a change of venu0 or transferring records with permission of the 
court — a maneuver that can effectively prevent a mother from determining what 
county to appeal to if she feels wronged in the adoption proceedings. 

In somt cases, the names of the parties have been falsified with a judge's permis- 
sion to hide those cases. 

One reason South Carolina has become a mecca for adoptive couples from other 
states is its loose and indefinite provision for out<»f state adoptions. State law says 
out-of state parties may adopt a child here "under/unusual or exceptional circum^ 
^ stanco6," but it does nut provide any guidelines for determining what is unusual or 
exceptional. 
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Some states do not permit adoption b> non-residents, and some have severel> re- 
strictive requirements even for residents. 

All are affected hy the dwindhng suppl> of adaptable babies through agencies— a 
phenomenon that is partl> attributable to abortion, contraceptives and a lessened 
stigma in premarital pregnancy. 

Demographics are a factor, too according to Cahfornia adoption lawyer David K. 
Leavitt. The postwar bab> boom after World War II produced a plentiful suppl> of 
babies, but n^^v those babies are grown and the> are in the generation now seeking 
to adopt. As a result, the pool of people seeking to adopt is now bigger than the pool 
of adoptable children. 

In states like South Carohna, where adoptive parents can pa> for a mother's shop> 
ping list of expenses and agencies cannot, there is alsy more incentive to release a 
child for adoption privately than through an agency. 

Those factors combined create ideal conditions for interstate adoption traffic. 

The one law that could affect the validity of hundreds of adoptions every year is 
technicall> not a state law, but a federal compaj;::t that includes South Carohna and 
45 other states among its mejnbers. 

The states which are not members of the Interstate Compact on Children are 
Hawaii, Michigan, Nevada and New Jersey. 

The compact generall> applies to^the movement of children across state lines. In 
South Carolina the compact is administered hy DSS when the movement pertains to 
foster care or non adoptive placements with a child's relatives in another state. The 
Children's Bureau administers the compact for interstate ^d6ptions. 

When a chijd in one state is being ^adopte^ by parents from another state, the. 
"sending" state— the child's residence — must be notified of the pending adoption 
and provided the names of the biological mother and the prospective adoptive par 
ents. The reason for the interstate adoption must be stated. " 

Prov ided .ioth states are members of the compact, certain steps must be taken for 
the protectiOti of the child. The "sending" state must notify the "receiving" state 
that an adoption has been proposed, and it will involve the transportation of the 
child to that state The receiving state must approve the transfer, and the adoptive 
home must be approved in a home study. 

Only then can the out-of-state parents have custod> of the child and take him 
home. » 4 

Statistics from the South Carolina Department of Vital Records indicate that 
most interstate adoptions ignore the compact, however. It's hard to pinpoint the 
exact number though, because the Vital Records figures are based on a calendar 
year, while'' the compact figures are based on a fiscal year. ♦ 

In calendar year 1980, Vital Records recorded 400 out-of-state adoptions, and in 
calendar 1981, another 445. But in 1980-81, the first year South Carolina was a 
member of the Interstate Compact, the Children's Bureau approved only 38 refer 
rals for out-of»state adoptive placements. 

In calendar 19812, Vital Records recorded 450 out-of-state adoptions. In 1981-82 the 
Children's Bureau approved only 154 referrals and denied 31. 

Katherine Queen, the deputy who administers the compact for the Children's 
Bureau, &a>s many law>ers who handle private adoptions appear to fear their place 
ments would be jeopardized if submitted to compact scrutiny, "but the purpose is 
not to stop independent placements. The> are legal. If they were not, it would be a 
different story. ^ V 

"But one purpose of the compact is to protect the child as if he were being placed 
by an agency. We attempt to ascertain how the placement came about and whether 
the birth parents gave full and informed consent. We compile and preserve as much 
background and medical information as possible, as if the child were protected by 
agency placement. 

"We also try to assure that state laws are complied with, and the home is a suita 
ble home for the child." 

These things take time, however, and it sometimes happens that when the com 
pact office is notified, it's while the mother is in labor or after the child has been 
Dorn, and the out-of-state parents are in the South Carolina to get him out of the 
hospital and take him home. 

In some cases, the> already have the child in a motel room, and any delays are 
then perceived as the fault of the bureaucratic state, Mrs. Queen said 

At least one South Carolina lawyer claims that the bureau has refused to begin 
any paperwork on a private adoption until the child is born, but the bureau says the 
further m advance tne> are notified, the better the process works, and "the place- 
ment can proceed without a hitch." 

"We aren't putting up the obstacles," Mrs, Queen said. / 
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The biggest problem with the Interstate Compact is its total unenforceability It 
depends on lavvyers to notify the state. Some appear to be Unaware of the compact's 
existence, although it is written into state statutes. Othej^ contend that it doesn't"" 
apply if the South Carolina courts grant an interlocutory decree before the child is 
taken across state lines. 

The compact provides that penalties for violation be determined by the individual 
stat€$^, and violators are subject to penalties in two jurisdictions — the two states in 
volved in the illegal placement. 

South Carolina law doesn't specify any penalties, although adoptions that don't 
comply with the law are technically invalid and subject to challenge. 

Since 1980, several states have challenged placements that did not conform to the 
Interstate Compact, and most of those children were ordered returned to their home 
states. 

In South Carolina, the Interstate Compact aside, it is a misdemeanor to remove a 
chiid under six months old from his mother without notifying the Children's Bureau 
of the names and addresses of the persons with whom the child is placed. That stat 
ute lb routinely ignored, as evidenced by the numbers of adoptions recorded by Vital 
Statistics versus thenar lower number filed with the Children's Bureau. 

It IS also a misdemeanor to bring a child into the state for adoptive placement 
Without notifying the bureau, although it is unlikely that the interstate transporta 
tion of children within the womb is covered by that law. 

S.C. STATE ADOPTION LAWS 

Until modern times. South Carolina adoption laws were designed for children who 
least needed to be adopted. Here is a summary of South Carolina's adoption laws 

1892-1896 

The first general state adoption law applied only to legitimate white children. 
That law, passed in 1892, was worded to preclude the adoption of children living in 
orphanages— an oversight that was corrected in 1896, provided their parentage 
could be proved. 

The law still excluded black children, since there were no black orphanages in the 
State, and it excluded foundlings of unknown parentage. 

1900 

An amendment in 1900 removed the restriction on the adoption of illegitimate 
children, provided their parents could have been married under South Carolina law 
That change ruled out children born of adulterous relationships and racially mixed 
unions, as well as the issue of all or most rapes. 

(No man could be married to two «women, and atate law prohibited interracial 
marriages until 1967.) * . 

1907 

In 1907 the General Assembly added a provision requiring a wife's consent before 
her husband could adopt a child. 

1911 

In 1911 the Legislature removed the requirement that an orphan's parentage 
must be proved before adoption could occur 

1952-1963 

There were no further changes in adoption law until 1952, when the statute was 
written much as it stands today. Revisions were made in 19C3 after a black market' 
baby scandal. The major changes were to require a home study and a waiting period 
before an adoption could take place, but a provision that either or both Could be 
waived rendered them effectively nil. 
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[From the Suu (Columbia. SC). Mar 1, 1984) 

Case for Private Adoptions . . . 
(Last \n a senes) 
(By Margaret N. O'Shea)-^ 

Charleston lawyer Thomas P Lowndes Jr., who handles more adoptions than an> 
other' law>er in South Carolina, has heard every horror t4le in the book about 
buying and selling babies, but he has a ston^ he likes to tell better. 

*A family court judge once said to me, "If somebody came into my office and told 
me they'd just given a woman $50,000 for a bab>, Td be reall> reall> impressed with 
their financial state and with their desire to be parents. Thien I'd check their suit- 
ability to be parents. Other than that, I don't think I'd care." 

His anecdote sumnnarizes a prevalent attitude about private adoptions, including 
those that cost more than most S5uth Carolina families earn in a vear. (The 1980 
census figured the median South Carolina annual income at $16,978,%|id more .than 
half the states families earn less than $22,000 a year, the highest-known adoption 
cost here J Most famil> court judges, who issue adoption decrees, are apparently 
impressed when wealth> families want children enough to pay that kin^rf money to 
get them. A few judges are highly vocal about it. f 

One is Mendel Rivers, son of the late South Carolina Congressmftn L. Mendel 
Rivers and a family court judge in Lowndes' home county, 'i didn't know there 
were so many New York Jewish CPAs till Tom Lowndes started parading 'em in 
here, but I'll tell you one thine I don't see anything wrong with letting them have 
these little unwanted babies These babies will never want for a single thing. 

"Their mothers are the scum of the earth» the dregs of society, and if they kept 
the children, they'd raise them over in the Franklin Trailer Park on welfare and 
^ve them no father figure, or onl> a fleeting father figure with all their boyfriends 
in and out. 

'Those little babies would have no stability in their lives, getting dumped on their 
welfare mama's welfare mama or welfare grandmama, and sooner or later we'd see 
them here in family court with cigarette bums where the^r ears used to be ajid 
nvarks where's she's beat them with an electric cord.^ 

'One good thing about adoption is letting people who deserve to have children 
have children." 

Rivers says he prefers private adoptions to "bureaucratic" agenc}' adoptions 
where "babies 8ta> in foster care instead of going directly into a family * and "they 
•spend weeks counseling the birth mother instead of doing what's beet for the child, 
when thev know and everybod> else knows, the last thing these women need or 
want is a baby." 

Another famil> court judge who prefers private adoptions to agency adoptions be- 
cause of their speed is B J. Warshauer of Sumter. He savs the families that adopt 
privately "are not all that wealthy — the> average maybe ^50,000 to $60,000 a year," 
but their ability to provide for a child is important. 

Both judges agreed the private adoption system singles out families with money, 
and it may prevent less well to-do families from adopting babies. But they both also 
asked, "What's wrong with, that?" 

Some family court judges in the Piedmont and Pee Dee have started taking a 
Uoser look at out -of state couples who adopt m their court, demanding home studies 
and waiting periods, although both can be waived. And Spartanburg County brings 
birth parents into court to verif> the> were not intimidated or coerced.into giving 
up their babies. 

A Greenville County judg:e has said, he won't approve any adoptions involving 
both interstate traffic and big mone> transactions oecause, in his opinion, they are 
^illegal. 

But The State found no evidence that judges an>iwhere are routinely questioning 
the upper-brack^t financial status of adopting parents. 

The main reasons law>eris and judges cite for preferring private adoption are. 

Agencies have long waiting lists and they turn perfectly worthy people down "for 
no reason at all." 

Agencies can get more money from the government for keeping children in foster 
care than for putting them into adoption, 

Agencies say they are looking out for the best interests of children, but they 
really are more concerned about their own interests and want all the adoption busi 
ness just to perpetuate the bureaucracy. 

^ Agencies harass birth mothers, who "just want to do it and forget it," by insisting 
on counseling they don't need and don't want 
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Agencies are impersonal 

Birth mothers don't have an> wd> of knowing that agenciob will give their babies 
to good families In pnvate adoption, they "choose" the fan^ilies themselves 

In private adoptions, babies go straight from the hospital into homes, and the> 
have the advantage of early bonding with their adoptive parents 

Agencies insist on a lot of red tape. 

Agency personnel deny most of those allegations, but they acknowledge that they 
can't compete with the private adoption market 

Beverly Hills attorney David K Leavitt, who channels^ ^ome of his massive adop- 
tion business to South Carolina, says advocates of agency adoption "would like to 
have everyone believe it's because of money over and under the table, but it s not 
because anybod) is buying anybod> else's baby There are three areas where ageh 
cies just can't or won'fcompete. 

"They don't let a mother choose or know where her baby is going They put 
babies in foster care instead of sending them home from the hospital with adoptive 
* parents And a very distant third is their lack of ability to pay for private medical 
care " 

Columbia lawyer Harvey Golden, who is helping to draft a uniform adoption law 
for the American Bar Ari>sociation, says that document will attempt to discourage 
excessive legal fees and payments that smack of child-sellmg 

He agrees with Leavitt. that some parties who participate in private adoptions 
ought to be stopped lawyers who pit hopeful couples against each other to get the 
highest bidSer, hospitals and clinics that participate in competition for babies or 
harass unwed mothers, and doctors or others who solicit babies for Tinders' fees 

"People who really are baby brokers, although I don't think there are that many 
of them, make it difficult for legitimate prjv ate adoption to continue," Leavitt says 
"That*s one reason interstate adoptions occur When one state goes overboard be- 
cause of abuses, it forces couples who.can't have children and^who can't adopt chil 
dren to find a place where they can ** 

Golden says attempts to outlaw private adoption simpl> because abuses have oc 
curred would be a mistake "Agencies won't admit it, but historically and statistical 
1> it IS obvious that they have made it difficult, if not impossible, in some states for 
Catholics and Jewish couples to adopt a child 

'I just don't happen to believe that babies are Catholic or Jewish when they are 
born, but when Catholics are restricted to adopting through Catholic Chanties and 
Jewish couples are restricted to adopting through the Jewish agencies, and the 
agencies are handling only Catholic' and 'Jewish' babies, you've got a clear and 
compelling reason to keep private adoption alive " 

Lowndes says he shudders to think of changes in state adoption law that would 
lock out non residents. "Anybody who is truly concerned about black-market adop 
tion would have a reason to be concerned then " , 

One reason birth mothers prefer surrensienng their babies to lawyers rather than 
agencies l^ financial The pregnant woman who seeks confidentiality from the time 
she begins to "show" and who can't afford to disappear without financial assistance, 
has an incentive to release her babv for adoptioa to someone who does have the 
money and who is willing to part with it 

The same holds true for medicaLbills and other expenses related to pregnancy 
and delivery Even without direct aai>h payments for a baby, private adoption has 
built-in financial incentives like tho^e 

Some birth mothers like to believe they are choosing a family for their child, al 
tijough they seldom really know whii-e their babies are or with whom 

Some advocates of private adoptipin have reasons that have little to do with the 
babies and families mvolved 

One of them is Barbara K Chappell, director of the Children's f'oster Care 
Review Board System, which monitors the status of South Carolina children in msti 
tutions and foster homes 

^ "In addition to assuring for babies families that not only love them, but who can 
also give them every material thing that they need, the system has had a positive 
effect for children who otherwise would never have been adopted at all 
^ Some of the most avid proponents of private adoption are families who have re 
ceived children, often quickly and easily, through lawyers — and family court judges 
concur there is nothing happier than an adoption on the day the iinal decree is 
issued 

"We have the families come back to South Carolina or back into court from wher 
ever they live, and it's a beautifuJ, emotional experience for everybody," Uivers said. 
"They've taken pictures every three minutes of the child's life, and they've got 
stacks of albums and home movies To show 
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"Here are these little babies, fat and healthy and happ>, and little Jewish grand- 
mamas whose faces light up ever> time the> look at the kid. Here's.the guardian ad 
litem all set to swear the>^ must be good candidates for adoption— the>*ve got blood 
in their veins— and everybody's happy. 

**I cry. They cry. The lawyer cries. 
" '*You can't tell me it's better to turn everything over to power-hungry bureau- 
crats who want to control people's lives. Agencies are like ink stains on paper— the> 
spread. They take over. 

"I am one of those people who just happens to belieVe that if these families want 
to spend some money to defeat the bureaucrats, then it doesn't bother me at all. I'm 
* proud to help them do it " , ^ 



' . . And Against Them 

(By Margaret N. O'Shea) 

The distraught Georgia woman begged an Upstate South Carolina obstetrician to 
find her one more baby. Her own three h^d all died mysterious cnb deaths and she 
was unable to bear more chilren. , jb 

Touched by the woman's grief, the doctor did find a baby —the child of an unwed 
mother coincidentally referred to him by the pediatricians who had treated the 
three dead babies while they were alive. 

Two ^eeks later the fourth baby was also dead, and the woman confessed she had 
smothered him against her breast, as she had the other three, while her husband 
was at work She was committed to a mental institution «nd no criminal charges 
were filed. 

It happened 12 years ago, and the f^d|ptricians who described that incident to 
The. State called it "a horrible, tragic thing that should never have happened at 
all." 

"The only real reason for finding a baby for that woman was to replace the ones 
she had lost, and the obstetrician sincerely and genuinely thought that if anybody 
ever' needed a baby, she did," one of the doctors said.. "The way it turned out, if 
anybody ever needed a baby, she didn't." 

As a result of that experience, doctors in that pediatric group no longer partici- 
pate in private adoption placements— but they are in a minority. Doctors and law- 
yers together arrange most of the private adoptions that occur in South Carolina, 
^ more than 1,400 a year. 

It is practice roundly criticized by social work professionals, who contend that it 
takes special expertise to recognize the right home for a child. 

Francis E Lewis, executive director of tf^» South Carolina Children's Bureau— the 
state's, oldest adoption agency— is one of the most vocal critics of private adoptions 
arranged by doctors and lawyers: 

"Doctors create new diseases all the time, and lawyers can find 50 new wavs a 
day to create a. need for their services, but when social workers start talking about 
all th6se principles we've known for years, we are accused of just trying to justify 
our own existence. ^ . . , 

"There is-a lot more to it than that Our agency is the one that has to step in and 
clean up the messes made by people who didn't know what they were doing. Our 
Agency is the one le'ft to place the handicapped babies and the premature babies 
with health problems that aren't good enough for these wonderful people who love 
and want babies so much they are willing to buy one." 

Lewis has asked the legislative committee that handles children's affairs to con 
sidei' some sweeping changes in South Carolina adoption law that would virtually 
eliminate a significant chunk of the private adoption business. Lewis wants all 
adoptions by nonresidents to be handlecl by licensed agencies, like his own, ^nd pref 
erence given to* South Carolina couples who are waiting for batbies 

Those adoptions now are almost exclusively the province of private lawyers, most 
of whom do not notify the Children's Bureau, as required by law, or meet the legal 
provisions of the Interstate Compact on Children when babi^ are placed^ across 
state lines. 

Lewis would really like all South Carolina adoptions to be monitored by agencies, 
but he knows such a proposal stands little chance of passage. 

Several South Carolina judges and legislators have ^dopted children through pri 
vate lavvyers - including one senator who mentioned in passing during a political 
campaign that he'd like to have another child but was "out of the baby making busi 



148 

ness " The week after election da>, a candidate for another office suggested he adopt 
a baby she knew about. 

A partial list of public officials who handled at least some private, non-relative 
adoptions during their legal careers includes one former governor, one former con- 
gressman and three family court judges * 

In addition, eight state senators and 10 representatives have handled private 
adoptions through their law offices 

Wendell E McCrackin, a Myrtle Beach lawyer who has handled several adoptions 
a year for two decades, was a member of the General Assembly in 1%3 when South 
Carolina adoption law was last revised 

His arguments were largely responsible for the much-abused provision that home 
studies and waiting periods can be waived, although evidence suggests that 
McCracken is careful about ptting home studies done 

He does not do "quickie' adoptions, pay anv maternitv expenses, get prenatal 
adoption consents, or handle adoptions for out-of-state couples unless they have rela- 
tives or close friends in Horry County 

The director of the Children's Bureau when McCrackin was in the House was Jo- 
sephine A Cannon of Columbia Like her predecessor, the late Elizabeth Mouzon, 
Mrs Cannon tried to get the Legislature to confine all adoptions to the Children's 
Bureau, excluding even the state welfare department 

As recently as 1981, officials m the division of Children and Family Services at 
DSS tried to get the welfare agency's governing board to sponsor legislation that 
would require all adoptions to be monitored— not performed— by state agencies. 

The request was made at two consecutive board meetings, and both times two 
lawyer members— Chairman John C Williams Jr of Spartanburg and Jerry Fedder 
of Seneca, who has since left the board— refused to allow the measure to come to a 
vote. 

Williams and Fedder both said the mere suggestion of monitoring private adop- 
tions maligned lawyers and family court judges, who could be trusted to handle 
them properly Neither Williams nor Fedder has ever been involved m more than a 
handful of private adoptions in legal practice. 

But present Children's Bureau Director Lewis and other critics of private adop- 
tion contend lawyers and judges can't all be trusted, and they're convinced that 
some in South Carolina would be considered black-market baby bYokers in a state 
where child selling is illegal because of the high legal fees they charge, and the long 
list of financial incentives they offer birth mothers. 

Those lawyers, Lewis says, almost invariably wink at the rights of birth parents 
and ignore legal protections for babies.- 

"It's hard to say that babies are being bought and sold," Lewis says. "We are 
aware of Very few outright cash payments for children. But we are aware of many 
women who planned to release their babies to us or to DSS, but changed their 
minds. when offered money for rent, clothes, transportation, medical expenses and 
$1,000 cash to start life over after the baby was born 

"Is that buying the babv? And when couples pay thousands of dollars in exorbi- 
tant legal fees, are they baying preference over couples wha have less money to 
compete for a child? \ 

"Those are all thin lines," ^ 

Dr Diane Thompson^ who is in charge of adoptions at DSS, says some private 
adoption is "child Snatching" because ' those babies are stolen from the agencies 
that have the legal authorization and the sucial work expertise to place them prop- 
erly." 

Agencies handle only 13 percent of all infants placed for adoption, and their long 
waiting lists mean it will be four to six years before an applicant can expec£ to have 
a child- if then DSS has a waiting list of 400 names long, and the South Carolina 
Children's Bureau has 200 families waiting. 

DSS is no longer accepting new applications for infant adoptions, and while "the 
bureau and religious/charitable agencies take new applications, they don't guaran- 
tee anything will come of them 

Many families who turn to doctors and lawvers to help them find u baby do it m 
frustration at the wait, or because they fear they will be "too old" by the time^their 
name gets to the top The agencies contend that the private adoption system has 
helped to create those long waiting lists and otily makes them longer by siphoning 
off nealthy, white infants. 

^ "It's a vicious cycle," says Lewis, executive director of the Children's Bureau. 
"When all the babies go to the private adoption market, it gets harder and harder 
to adopt one through the agencies Then doctors and lawyers point to the agencies 
and say, 'They can't get you a baby, but we can/ " 
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Search organizatiunb for adult adoptees also object to private adoption, They say 
the medical information and genetic histories adult adoptees want are seldom col- 
lected and kept b> lawyers, although they are routme in agency files 

William FSerce of the National Committee for Adoption in Washington, D.C , was 
among the first to realize that South Carolina was becoming a national marketplace 
for babies about three years ago, when -reports began filtering m from his member 
agencies. 

Pierce says there is just too much room for abuse in private adoption One/eason 
is that lawyers are paid by adoptive parents 

Those are the clients who have to be satisfied— not the mothers of the babies and 
not the babies," Pierce says There is nothing to keep a pervert from coming up 
with a mother who is willing to give up her child, and there is nothing to keep an 
unscrupulous lawyer from holding out for the hijjhest dollar 

In that kind o? system, potentially wonderful parents can be locked out of adopt- 
ing children if they don't have ready cash That's not fair to them or to the chil- 
dren, who deserve a shot at the best possible parents, hot just the wealthiest " 

Critics oi private adoption say its advocates misrepresent the truth about mothers 
and babies These are not poor, helpless, unwanted babies being given up by hard 
and callous loose women,' " Lewis sayjs. "One reason agencies believe in counseling 
IS that we know -from experience how hard it is to surrender a baby for adoption. 

The women involved are almost all from nice,' middle-class families, and most of 
them care very deeply about their babies They grieve. They send letters and pic- 
tures to go in the babies' files in case they ever want to know why they were given 
up They want their children to be well provided for, but they want most for their 
children to beloved" 8 



[From the Slat* (Columbia, ^) March I. \^>^] 

Inaccuracies Citkd in Adoption Article 

Representatives of two Sumter law firms told The StateWednesday that an arti- 
cle in thib adoption series was unfair and inaccurate irireferences to their firms 
Every adoptiJii that this firm has handled has been don6 pursuant to established 
law and under the scrutiny and with approval of courts of competent jurisdiction 
whose prime consideration was the benefit of the child," said Philip Wittenberg, 
senior partner in the firm of Levi, Wittenberg, Harritt, Hoefer and Davis 

The article was in Tuesday's newspaper and it was about a birtn mother whose 
child had a birth defect. The prospective adoptive couple declined to accept the 
child In statementi^ to a social worker^ and printed in The State, the birth mother 
claimed she was denied $3,000 promised her 

Wittenberg's firm was to have handled the adoption, and he said no one in his 
firm arranged such a payment or had any knowledge whatsoever of any such prom- 
ise. 

It was inaccurately reported that arrangements for the adoption were handled by 
attorney Anthony Hoefer, a partner in the Wittenberg firm, He did not handle the^ 
arrangements and there is no basis for actions attributed to Hoefer in connection 
With the case 

(Another partner in the firm, William L Harritt Jr., handled this adoption proce- 
dure, ^e was not mentioned in the article and there is no information to suggest 
any improper representation on his part— or any other member of the firm ) 
' Sources told The State's Margaret O'Shea that a Sumter firm headed by M M 
"Rusty' Weinberg was to be the initial contact for the Florida, woman and that 
someone from Weinberg's firm had contacted the woman before she came to Sumter 
for the birth . ■ o l 

Weinberg said this was totally inaccurate, and there are no records in the South 
Carolina Children's Bureau v which assumed responsibility for the childJ that would 
indicate any involvement by Weinberg or a member of his firm Weinberg said he 
had not been involved in an adoption case since 1967. ' 

Wittenberg denied claims by the birth mother, a Flondian, that she was routed to 
SuRiter by a New York lawyer named "Jay " He said the Sumter law firm had no 
knowledge whatsoever of any lawyer by that name or of any promises of cash to the 
birth mother had their clients adopted the baby. 

Hoefer and Wittenberg also said any implications that their firm abandoned re- 
sponsibility for the baby after its defects (vere discovered were wrong— that efXorts 
were made to find another adoption outlet for the baby, including contacts with 
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Catholic Charities and the Sumter Count> Department of Social Services. He also 
said clients paid the principal hospital and medical costs for mother^nd'child. 

While the'birth mother's report indicated the potential adopti^karents, whom 
she thought were from New York, decided against the adoptioiWffter seeing the 
baby, Wittenberg said the couple did not travel to Sumter and did not see the Child. 
Their decision was made after a pediatrician examined the bab> and repforted his 
findings to them' by telephone, Wittenberg said. 

♦ ♦ ♦ * , ♦ « « 

LAW FIRJl'S STATEMENT 

(The following is ihp compete statement presented to 'The State" for publication 
by the law firm of Levi. Wittenberg, Harritt, Hoefer and Davis.) 
. - We are writing in hopes that your paper will exercise its journalistic responsibil- 
ity to allow our firm a forum to respond to the recent article "What happens when 
the 'merchandise* is defective**" written by Margaret N. O'Shea as part of a series of 
articles dealing with private adoptions in South Carolina. This particular article is 
an example of "red journalism" in its most virulent form in that your repoir, 
after being advised that an attorney could not discuss the particulars of a spSJic 
adoption because of the absolute requirement of confidentiality imposed by the 
Canons of Ethics, as set forth in the Code of Professional Responsibility, printed fla- 
grant hearsay statements and made no effort to corroborate these statements by 
any means, especially and most particularly by not consulting the attorneys in- 
volved While the attorney could not have commented on specific details, an attempt 
to corroborate would have revealed the following falsehoods presented m the article. 

1 The prospective adoptive parents were not from New York; 

2 The prospecti^^e adoptive parents never came to South Carolina or Tuomey Hos- 
pital, never saw the infant and thus never made the statement upon seeing the 
child "no deal". The article insinuates that all responsibility for the child was aban- 
doned, when in fact the prospective adoptive parents paid .the principal hospital and 
medical costs; , ^ 

3 While our firm represented the prospective adoptive parents, Anthony Hoefer 
was not handling the case at the time of the birth nor did he have any conversation 
whatsoever with Baby Linda's mother subsequent to the birth of the child He had 
no contact with anyone at the Department of Social Services, or at any other 
agency Your reporter was specifically told by Mr. Hoefer that he had not handled 
the case, but that another member of the firm had, but even so, none of the state- 
ments attributed to Mr Hoefer were made by any member of the firm, 

4 Although the article does not state that anyone from our firm offered to pay 
Baby Linda's mother $3,000 00, the iijiplication of our knowledge of such payment 
was overwhelming in the article. Such an implication is patently without substance 
and is untrue: 

5 The Sumter firm headed by Rusty Weinberg has had no involvement with Levi. 
Wittenberg, Harritt, Hoefer & Davis in this case nor have the firms been associated 
in any other private adoption together in almost 20 years. ^ 

The story portrayed by your reporter bears little resemblance to fhe actual facts 
of this case The falsehoods contained therein constituted wrongful aspersions cast 
upon our firm as well as the parties who were not involved. 

Every adoption that this firm has handled has been done pursuant to established 
law and under the scrutiny and with approval of Courts of competent jurisdiction 
whose prime consideration was the benefit of the child. While we could point out 
the numberless benefits of the private adoption process to the children involved, 
their welfare the major concern, such as providing them with homes and parents 
who will provide thefn not only love and attention, but also many luxuries of life 
beyond mere necessities, educational, social and other opportunities which they 
might -not- have otherwise enjoyed, the purpose of this letter is not to debate private 
vs agency adoption, but to point out the danger and harm of printing uncorroborat- 
ed stones, irt hopes that others are not defamed hy this unprbfessional brand of 
journalism, as we have been, ^ 
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{From Fort Worth Sur Telegram. Oct 10, 1983) 

Big Money, Exploitation Part of Adoption Game ^ 
(By Stan Jones and Carolyn Poirot) 

\ Sometimes they're good-hearted baby brokers not just lawyers are involved 
in the gray areas, but doctors are doing it and members of the cloth whether 
the motives are unquestionably charitable or whether the motives are unscrupulous 
or to exploit the desperation of couples that want to adopt "—Bill Pierce, president 
of the National Committee for Adoption ) 
Desperation is an emotion often experienced by players in the adoption game 
Infertile couples who want to adopt children outnumber available infants by more 
than 30 to 1, and the disparity grows each year Nationwide, it is estimated that 2 
million couples are waiting in adoption agency hnes—all without any guarantee 
they will ever get a child 

Tens of thousands of couples seek alternatives They strike out on their own, con- 
tacting doctors, lawyers, ministers and friends— anyone who might know of someone 
with a baby to adopt ^ 

The anxiety of wanting a child so badly and not being able to physically have 
one builds greatly," said John Doolittle Jr of Houston, who adopted a baby after he 
and his wife tried to conceive one for six years. 
- In an estimated 2,000 cases a^ear nationally, couples turato baby brokers— pro- 
fessionals who wheel and deal in a Ktay market for babies undier the guise of inflat- 
ed legal and medical charges Bab> brokers are often doctors i/nd lawyers who know 
where the babies are and what they're worth to adoptive parents They put the two 
together— for a fee , , - 

Private adoptions— those handled by individuals and not agencies— are legal m 
Texas But a gray market exists in some pri\ate adoptions in the state In such 
cases, the emotions of both the mother and the couple trying to adopt can be ex- 
ploited to turn a profit, details are neglected for the sake of expediency, and profes- 
sionals may overstep legal barriers 

Seven months ago, on the day a 23-year-old unmarried Longvie\\ woman learned 
from her doctor that she was pregnant, the doctors nurse confronted her about ar- 
ranging an adoption— an alternative the pregnant woman had not considered That 
same night an attorney she did not know called her at home to discuss giving her 
child up for adoption 

Last year in Louisiana, an unmarried, pregnant teen ager walked out of an abor 
tion chnic after deciding to keep her child Less than an hour after she arrived 
home, an attorney called and asked if he could arrange an adoption for her She 
refused and came to the Edna Gladney Home in Forth Worth, the nation's largest 
private ch^ld placement agency. " 

At John mer Smith Hospital in Forth Worth, a young unmarried woman gave 
birth to a child and announced that she wanted the infant adopted She had made 
no plans for the child By the time the social worker contacted by the hospital ar- 
rived to see the woman, a Dallas attorney she had never seen before was in her 
hospital room with paperwork to terminate her parental rights 

Nlany women planning to give their children up for adoption have come to expect 
compensation, said Margie Peterson, Maternity home coordinator for Catholic Char 
ities m Fort Worth 

I have one client that was in a maternity home, and a private attorney was 
going to set her up with an apartment with her money for the child," Peterson said 
^It fell through and she went to another attorney and he was going to do the same 
thing and it fell through ** „ r • 

Expectant mothers residing at the Edna Gladney Home tell stories of receiving 
outside offers of new cars, cash and even college educations for their babies 

Its not by coincidence that attorneys arrive at the doorsteps of pregnant women 
within hours after the women vist a doctor's office of abortion clinic They are 
tipped off, by someone within the medical community in violation of both ethical 
standards and, possibly, thild-placement laws, said officials with the Texas Depart 
ment of Human Resources^, which investigates charges of illegal placements The 
lawyers who contact the women also are violating the law if they offer to help place 
the children or otherwise act as intermediaries, investigators for the department 

^^'1u?t's face it. It appears you basically have doctors and lawyers who are broker 
mg babies," said 189th State District Judge Lynn N Hughes ofTlouston " I 
don't thmk there's a lot. but the potential it has for tainting the whole process of 
adoption is serious " 
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The number of babies is available for adoption has decreased dramatically m 20 
years The legalization of abortions in 1973. the sexual revolution, easly obtained 
birth control, the mainstreaming of pregnant women nn schools and the acceptance 
of single i^renting have all contributed to the decrease The number of adoptions in 
the United Sutes peaked in 1970 at 175.000 Last >ear. an estimated 60,00U children 
were adopted. 

The majority of doctors and lawyers who deal with expectant women and adoptive 
parents work within the law, official say. 

Mary Pinella, licensing supervispr for the Texas Department of Human Re- 
sources, which investigates complaints of illegal child placements said that even 
those professionals who violate state child-placement \av,s no/mally step over the 
^ line out of ignorance rather than greed. ' 

"Three factors exist in Texas which make for a lot of gray areas, ' said Bill Pierce, 
president of the National Committee for Adoption m Washington, D.C. "Advertise- 
ment and recruitment devices are legal m Texab, private adoptions are legal and 
there are confident ialty safeguards involved." 

Sean O'Reilly, a Fort Worth attorney who is Jegal counsel for Catholic Chanties, 
said she gets a call at least every six or eight weeks from young attorneys who are 
unfamiliar with the Texas Family Code, which governs adoptions. 

"They are usually about to get involved somehow with a baby selling' deal and 
want to know what they can do legally and how to go about it," O'Reilly said. "I 
say, 'Don't get involved.' If it doesn't violate the actual letter of the law, it certainly 
violates the intent 

"When I came here m 197B, the word at the courthouse was that every attorney is 
entitled to at least one (gray area) adoption," she^id. 

In its extreme, baby brokering is a multimillion-dollar business that extends 
beyond state and national borders In a 1982 investigation by the TDHR, a Dallas 
lawyer acknowledged a limited role in a nationwide adoption placement network op- 
erated by Califomia attorney David Leavitt < 

The SUr Telegram obtained TDHR investigatory documents in which the Dallas 
attorney, Stephen Shaw, was quoted as saymg that Leavitt spearheaded hundreds of 
adoptions a year in states throughout the nation at fees of between $5,000 and 
$ 10,000 per baby y 

"Mr Shaw stated that, by his calculation, Mr. Leavitt is engaging in hundreds, 
perhaps even a thousand adoption placement* per year and is doing this in many^ 
many states within the United States," the July 1982 Human Resources Depart-' 
ment report stated. 

Leavitt, who is not required to be licensed to place children in California, said he 
handles hundreds of adoptions annually, including a small number from Texas, but 
he emphatically denied any improper conduct, 

Shaw told the TDHR that he stopped working with Leavitt in November 1981 
after helping with the out-of-state adoptions of at least 12 Texas-born children. 
Shaw, who said he no longer deals with adoptions, said his estimate of fees that Lea- 
vitt received were "strictly speculation." 

leavitt said his rates are published and include a $2,000 attorney's fee, plus addi- 
tional charges for medical costs and any legal complications. 

Pinella said TDHR's investigation of Leavitt did not result in any criminal pros- 
ecution because he was not violating California laws by placing children. Shaw did' 
not violate the law in Texas, Pinella said, because his function was strictly to 
handle the legal paperwork involved 

Leavitt claimed that the' TDHR is on a campaign to 'harass and oppress" attor- 
neys who engage in independent adoptions, even though the adoptions are legal m 
Texas * ' 

Jim Marquart, administrator of interstate adoptions for TDHR, said 319 Texas- 
born children were adopted by out-of-sUte parents during 1982, while 89 children 
born m another state were adopted by Texas parents. Twenty^five of the the out-of- 
state placements were private adoptions 

"There are some (adoptions) m particular where v.e think there's something ille- 
gal going on," Marquart said "Generally, the illegal ones we won't see. There s not 
a great deal we can do," 

On the international level, baby brokers appear to coexist with— and sometimes 
infringe on- the black market In El Paso, State District Judge Enrique IL' Pena 
said It is not unusual for adoptive parents to file for adoption in the United States 
after buying a baby in Mexico 

"We run across a lot of cases where prospective adoptive parents get discouraged 
with public and private agencies and they go across the river and unfortunately, 





there's unscrupulous persons and. or agencies that actuall> sell babies to these 
people," Pena said 

Within the last year, a bab> who was taken across the Rio Grande on her uncle's 
back and sold in Fort Worth three >ears ago was finall> returned to her mother in 
Mexico 

More often than not, bab> brokering involves individuals who &impl> do not un- 
derstand the law, officials sa> Information obtained from TDHR files and from 
interviews with adoptive parents, pregnant women and adoption uffiuals indicates 
that although Texas adoption laws are violated with some regulant>, the bulk of 
the violators are one-time offenders. 

An> individual involved in a private adoption who locates babies for adoptive cou- 
ples without a license violates the law in Texas The law states that women who 
want to give up their children for adoption must locate the adoptive parents them- 
selves or let a licensed agency handle it 

The law was designed to prevent bab> brokering However, not ever>one shares 
TDHR'S interpretation of the law Man> law>ers contend that the attorne>-cIient 
relationship protects their ri^ts as intermediaries \n adoptions. Fort Worth ldw>er 
Jearl Walker, who was recentl> accused uf violating the child placement law b> the 
TDHR doubted that such an accusation would stand up if tested in court. 

"I don't think there's an> violation of the law when a law>er handles an adoption, 
Walker said "It's a matter of interpretation, and there's no court that has inter- 
preted it as the department has." 

Texas is one of 4o states that allows independent adoptions in which the mother 
places the bab> In 19^, 25 percent of the state's adoptions were handled through 
licensed agencies and 2'j percent were independent The other half were adoptions 
by. stepparents 

The TDHR does not recommend independent adoptions because there is no cot^ 
sehng available to adoptive parents or pregnant women and, officials sa>, there is a 
great potential for abuse— for baby brokering 

"There's nothing offensive about professional people acting responsibly, ' 0'Reill> 
said "but it throws the whole burden of protecting the child's best interests on good 
intentions. There's no accountability." 

John Doolittle Jr , and his wife had written to 54 adoption agencies nationwide in 
a search to adopt—only to find that many of them no longer existed 

"We naivel> went out into the world, calling friends and people we have known." 
Doohttle said, A lawyer the> knew agreed to help them find^a child independently 
Another lawyer, representing a pregnant woman, became involved 

Through an arrangement between the two attorneys,' the Doolittles began paying 
the pregnant woman's doctor bills and part of her apartment rent. They began to 
buy baby furniture and prepare a nursery. But in the ninth month of the mother s 
pregnancy, the woman began pressing for more money and suggesting that she 
might keep the child 
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**We suspected all she wanted was someone to pay her expenses." Doohttle said. 
The couple backed out before the bab> was born and were able to adopt a child a 
few months later through the Methodist Mission Home in Houston. That was six 
years ago. 

Lynn N Hughes, who acted as the Doolittles' attorney, is now a judge in the 
189th State District Court m Houston He said his experience with the couple's ef- 
forts and with other adoptions gave him the impression that doctors and lawyers 
are brokering babies 4 

"It appears they were in the business of selling the children for the parents and 
that gave rise to conMderable opportunism — the potential for blackmail, or I should 
say extortion," Hughes said. 

Hughes said pregnant women and professionals such as doctors and lawyers can 
take advantage of the emotional anguish facing adoptive parents, who often seek to 
adopt as a last resort after years of trying to have children of their own. 

"There's the opportunity for the lawyer to tantalize them," Hughes said, "He ll 
say **rve almost got the baby for you but things are a lot more complicated so it'll 
be another $1,200." What makes the problem there is the intense desire on the par^- 
of the potential parents." 

in some cases, attorneys who practice family law keep lists of couples wanting to 
adopt and are extremely open about their activities. 

"We have the names of several attorneys that do private adoptions," said Bill 
Read, who along with his wife, Mary, directs the Dallas chapter of RESOLVE, a na- 
tionwide infertility organization "Typically what most attorneys do is have doctors 
that they have good contacts with who see young girls that are pregnant that are 
wanting or thinking about adoption and they'll refer them to attorneys. 

"A couple can be on the waiting list with an attorney and the attorney will tell 
them I've got a girl whose going to deliver in six weeks and this will be your child 
and this is what it's going to cost," Read said. He said attorneys on their lists do not 
charge any more than adoption agencies do. 

Pierce said "There's a tremendous amount of area for abuse. We know that 
human nature is such that if an attorney has one client willing to pay a fee of 
$2,000 and another client willing to pay $10,000, it's tempting to take the higher 
paying client when no one is the wiser.*' 

O'Reilly said most attorneys practicing family law in Forth Worth charge in the 
range of $70 to $12.5 per hour, and simple, uncontested adoptions shouldn't take 
more than four hours work. ' 

'*But. hardly any of them are done for less than $500, and the range is generally 
$500 to $1,200 That's a lot of discretion," she said. "Even if a lawyer only charges 
for the time involved, the issues can get gray pretty fast." 

Since 1975 when the state law regulating child placement was stiffened, only one 
case has resulted in court action. A Hidalgo County man was convicted in state 
court In 19S1 of planning child placements without a license and sentenced to six 
months in jail, the maximum penalty allowed. He was later charged in federal court 
with offering to sell Mexican babies m the United States. 

In the vast majority of TDHR investigations, however, Pinella said no legal action 
IS considered necessary Violators are usually clergymen, doctors, lawyers and 
friends of adoptive couples or expectant mothers who broke the law innocently 
while trying to help an adoption along In those cases, the TDHR issues a warning 
that "further violations will result in referral tg the state attorney general's office. 
One warning is usually enough, she said. 

The TDHR investigated 141 complaints in l%2. Since 1980, only six investigations 
have been referred to the^ attorney general's office, and none of those resulted in 
further legal action In the Fort Worth Dallas area, only nine investigations since 
1981 resulted in a determination that the child licensing laws were violated, records 
show 

. "We're following up on every referral that we get, and I just don't know whether 
there's more out there than we're getting," Pinella said "I suspect that there is, but 
we don't quite know how to get to it " 

Monday evening women who decide to put their child up for adoption. in the gray 
market face long and emotionally draining battles to keep them if they change tlieir 
minds V 
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IFrom Kort Worth SUr.Tel«raml 

One Case That Bent the Rules 

PRIVATE ABOPTION BARRED BY JUDGE 

(By Stan Jones) 

Earlier this year, the Texas Department of Human Resources began investigating 
a private adoption involving a Tarrant Count> teen-^ger» her doctor and a Fort 
Worth Iaw>er The TDHR concluded that the parties involved had broken the rules 
of the adoption game 

The law>er maintained the adoption was legal and charged that the TDHR is 
prejudiced against private adoptions because it cannot control them. 

The private adoption would have been one of the estimated 2,000 "gra> market" 
adoptions arranged each >ear in the nation b> individual intermediaries rather 
than licensed placement agencies if a state judge hadn't halted it 

The gra> market has become the last resort for man> couples who desperately 
Want a child but can't have one of their own. The couples turn to bab> brokers who 
operate in a gra> nparket m which the> bring couples seeking to adopt babies and 
those wishing to give up their babies together, usually for a fee Often in gra> 
market adoptions, the emotions of the mother and the adopting cuuple are .exploited 
by the baby brokers 

Although some details of the adoption made it highly unusual, it raises a question 
common to man> private adoptions Is the adoption serving the best interests of the 
child'^ ^ 

Jane Johnson was >oung, unmarried and unsure of what to do when she told her 
obstetrician that she might not want to keep the child she was carrying. 

Her doctor, she said, was understanding. He gave her the name of an attorney, 
Jearl Walker, who could place her child for adoption from a list of couples desperate 
to^have children Johnson, not her real name, said she called Walker, who echoed 
the doctor's recommendation and told her she could choose her child's parents from 
the list Johnson said she hoped the "priva^" adoption would be quiet and uncom- 
plicated. 

"What I^had wanted to do in the first place was just let him (the attorney) take 
care of it " Johnson said "I wanted to just have him suggest people for me and I 
would pick from those people 

"I thought by the word private it would go smooth,'* she said. 

But she never saw a list On the day after she gave birth, sjie was visited in her 
hospital room by her doctor He told her he was going tu adopt the child himself 

Johnson said she at first approved of the plan, but that she later changed her 
mmd. 

She eventually backed out of the'adoption with the help of 325th State District 
Judge Robert Wright of Fort Worth and is bringing up the child herself. 

**It seems like it was a pretty shady deal." she said» "I was relying on my lawyer 
to tell me everything that was to go on. It seemed like it was a conflict of interest 
on both the attorney's and the doctor's part /The lawver) wanted him to have the 
baby . I was never given any other choices besides (the doctor) " 

Wright nullified the adoption plans, m part, on the basis of an investigation by 
social worker Helen Smith, who conducted studies of pregnant mothers and prospec- 
tive adoptive parents under contract with the DHR or on a judge's order. 

Smith said everything about the adoption was wrong. 

Johnson had been counseled to put the child up for adoption by t?he very person 
who wanted the infant for his own— the doctor, Smith said The mother wasn't let 
in on the arrangement until after the baby was bom. Smith said she was told. 

The day after Johnson learned of the doctor's intentions, while ^he was still m the 
hospital, she signed a form giving temporary control of her child to the lawyeV. 
pe/uiing approval of a judge Johnson said she signed the form at the time because 
she approved of the doctor's plan to adopt her child, despite the secrecy involved 

But there were other concerns. Smith said, Johnson had depended on Walker to 
find adoptive parents. Under the TDHR's interpretation of Texas law concerning 
private adoptions, intermediaries such as, the lawyer are not allowed to find adop- 
tive parents for pregnant mothers The mothers must do that themeselves before a 
lawyer can become Involved The law is designed to prevent middlemen from acting 
as "baby brokers"— wholesaling children to the highest bidder. 

Smith reported the case to the TDHR for investigation. It was discovered that 
Walker haci been the subject of an eaVlier probe, involving another doctor, in which 
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the TDHR determined that a child was illegally placed, said Mar> Pinella, supervi- 
sor of TDHR*s licensing division. 

When Johnson's child was still less than 24 hours old, Smith began a social study 
of the doctor and his family More complications arose. 

The doctor's wife told Smith she didn't know her husband wanted to adopt a child 
until a few weeks before the baby was born. No preparations had been made in the 
doctor's home for a baby The doctor and his wife were both in their 50s, older than 
normal for adoptive parents. Their main reason fur wanting a new child, the doc- 
tor's wife told Smith, was to have a playmate for a previously adopted daughter. 

"That mother was not prepared to be a mother for a new baby at that time," 
Smith said "There were na^aby things purchased at all. They didn't know where 
the baby would sleep. There wfes just no place in the home for that baby." 

Smith recommended that the adoption not be approved. But by signing the termi- 
nation papers, Johnson had put the child "up for grabs," she said. 

"fThe mother) had been told that the doctor and his family would adopt that baby 
if she signed that paper." Smith said "But the doctor's name appeared on nothing. 
The doctor's family had never been approved That baby would have been up for 
grabs and she did not understand that she would have no say m the matter." 

Wright appointed Fort Worth attorney Catherine Adamski to represent the baby's 
interests before ruling on the adoption Adamski, who said she believed Johnson's 
original lawyer was "probably overstepping" legal boundaries by acting as an inter 
mediary in the adoption, recommended that the adoption not be granted 

'Adamski said she believed the doctor's motives were also improper. 

**He was helping her with the decision of whether to abort or keep the baby," she 
said "There was a clear conflict of interest It's not the fact that he examined her. 
it s the fact that he advised her. 

"i don't think he was as concerned about the child's best interests or the mother's 
best interests, but his own," she said. "You don't want me counseling you about 
things where I have a chance to gain." ^ - 

The doctor, who was not formally accused by the TDHR of violating child placmg 
laws, denied any improper conduct His name was aot published because of the sen* 
sitive nature of right to-privacy laws regarding individuals in adoption cases. 

"I didn't do anything unethical," the doctor said "There wasn't anything unpro- 
fessional in this matter." 

Walker charged that "meddling" by the TDHR was what condemned Johnson's 
plans for adoption. 

"The department meddled into it," Walker said don't think there's any gray 
area I don't think there's any violation of the law when a lawyer handles an 
adoption I think it is perfectly legal because it is the court itself that ultimately 
decides whether the couple are qualified or not." 

Walker said that TDHR has such a strict interpretation concerning intermediar- 
ies in Texas adoptions only becJhise "the department wants to jcontrol all adop- 
tions," he said "It's k matter, of interpretation and there's no court that has inter- 
preted i^as the department has." 

Waikder said he lias been helping couples find childen to adopt for more than 
three decades "and I can show you through 34 years of adoption on my part an 
awful lot of happiness by the mothers and the adopting parents." 

In Johnson's case. Walker said, all the negotiations for the mother's baby were 
between Johnson and the doctor "I still had not picked any couple and wasn't going 
to pick any couple I never talked with her but one time and at that time I told her 
that I could not place the»baby."; ^ 
^ Even so, Walker defended the practice of independent adoptions and the lawyer's 
place—or the doctor's — in the middle. 

"The lawyer doesn't place the child— he may get the two together and the natural 
mother has the right to choose or turn down that couple The doctor m certainly not 
doing'any placement of a child." Walker said. 

"Every time they {the TDHR) find an independent adoption, they viciously attack 
, not only the lawyer but the obstetrician," he said. "They never will file charges be- 
cause it's just as legal as it can be. Independent adoptions are going on all over this 
state." 

Walker acknowledged that he received a letter from the TDHR citing him with a 
violation of the Human ResourcesjCode on his handling of Johnson's adoption. 
"I told them there wasn't any violation and if they felt they wanted to file 
* charges, fine This would have been an ideal (test; case to file m court," Walker 
said. 
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The conclusion of TDHR investigaturb wab that by agrt'ting lu find an adupti^i- 
parent for Johnson's child. Walker had in effect gunf intu the bu&int'Ss of plating a 
child without a license, something Walker denies 

The Human Resources Code defines a child-placing agt^ncv a^ an>unt' uther than 
the parent or, guardian who "plans for the placement uf ur placi's a child in an insti 
tution, agenc> home or adoptive home " The code requlre^ that an> &uch ai5enc>" 
must have a hcense 

In a letter tu Walker, the TDHR warned the atturnev tu refrain fruni handling 
other adoptions in the same manner A suurcc within the TDHR cunfirmed that 
Walker had been cited in 198 J fur the same viulatiun The case involving Juhnson us 
expected to be referred to the attorne> general's uffite fur revit'v\, the suucct said 

Marina Henderson, an attorney in the licensing sectiun of the TDHR s Austin 
office, said first offenders under the code are nurmallv v\arned bv letter aj> Walker 
was 

It IS extremely rare, she 5aid, for enough evidence tu i>uriace for a criminal case 
"Technically it's illegal Practically, it's hard as to prove " she said 

Next The Edna Gladney Home in Fort W^orth has been called the largest and 
best known maternity home and adoption agency in the natiun The main thing 
they do right is to treat the women whu come there very, very, respectfully, " bays a 
national expert on aduptiuns Tuesday afternuun editiuni* uf the Star Telegram will 
look at the Edna Gladney Home and how it works 



[From Fort Worth Star T^k't^ram) 

Gladnky Homk "Without Pker" , 

(By Carolyn Poirot) » 

It came as no surprise to U S adoption expert William Pierce that Texas set a 
record for adoptions in the 1982-1981^ fiscal year 

"Texas happens tu have the largest and best knuwn maternity honje in the cuun 
try," Pierce, president of the Natiunal C'ummittee fur Aduptton in Washingtun, DC, 
said 

"Edna Gladney is the agency that is most out of the ordinary," Pierce said 
"There is none comparable in this country today The main thing they do right 
is to treat the women who come there very, very respectfully " 

Despite legalized abortion, new and better birth control methods and gruwing 
social acceptance of unwed mothers keeping their babies, the Edna Gladney Hume 
in Fort Worth is serving mure unwed- muthers and handling mure aduption& than 
ever before 

The shrinking supply and growing demand fur adop table babies has led many cuu 
, pies seeking to adopt to'turn to the gray market"— a market in which intermcdiar 
les rather than licensed placement agencies bring those seeking to adupt and thust 
with babies available for adoption together, usually for a fee 

Doctors, lawyers and others operating as baby brukers in the gray market are 
sometimes willing to cut legal and ethical corners to facilitate aduptiuh=» Often, tht 
emotions of mothers with children available fur adoptiun and couples seeking tu 
adopt are exploited in the process 

At the Edna Gladney Home nu corners are cut Staff members? are strung advu 
cates of adoptiun, but tney insist that all uptions be full> explured su that the hirth 
mother is able to fiiake a decisiun that is good fur her and ^ood fur her biib> Fa mi 
lies wanting to adopt through the hpme are fully investigated 

During the last 1*2 years— while many maternity homes in the natiun were guing 
uut uf business— the Exina Glfldney Hume was breaking ground for new buildings, 
including un(j currently under constructiufi that will bring the total campus tu 14 
structures, cuvering a full square bluck uf well landscaped grounds at Z]OQ Hemphill 
- St 

"We've had, more girls since abortions became legal than we did before August 
and September we were chuck full," said Ruby Lee Piester, who Was executive di 
rector of the Gladney Hume fur *23 years before retiring la»t year to absunit respun 
sibilities for long-range planning "Generally we work with abuut 000 girls a ytar 

"The girl is where we like tu focus When you protect the girls, you protect the 
others involved the babies and the adopting parents," Piester said 

She IS the first to admit her prejudice against private adoptions They offC'r nu 
protection for anyone involved, she contends 
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"Adoption doesn't bt'gin and end when a couplo walk out the door with a bab>," 
Piester said 

"Where >does the birth muther go if she starts feehng lunel> or guilty or s>tarts to 
doubt that she made the right decision'^ Where du the adopting parents go for'in for- 
mation on the birth parenti>'^ Lawyers hardly ever take the time to find uut any 
medical or social history on the birth parents. particularl/Sn the father 
, "And what about the adopted baby'* We have people visit us. just su they can 
better understand why their motherb gave them up We get calls frum people who 
were adopted and knuw nothing about themselves ur their birth piirentij. " she said 

At Gladney the birth mutherb receive a lot of counseling and education as well as 
room and board ' ^ 

'Things have changed a lot over the years You can't expect these girls to just go 
somewhere and &it fur four ur five months," Piester said Confidentiality is one of 
the most important thingb we have offered all these years, but much more upenness 
has evolved 

"We try to help the girls with self-esteem and planning their futures We want 
them tu make good decisions that they will not regrt-t." said Eleanur Tuck, now ex- 
ecutive director, echoing her predecessor 

She related a recent visit from a woman whu had had a babv boy at Gladney 16 
years ago 

"She just dropped by last Friday and wanted to luok around and talk She finally 
said. 'Yesterday was his birthday, and I jUst wanted to come back here ' They can 
always come back and visit if they get started feeling lonely or guilty, and we will 
give them a prugress report un their babies and answer any questions they have " 

Piester said the Edna Gladney Home, founded in 1897 and chartered as Texas 
Home and Aid Societ) in 11)04. has changed a lot through the years to meet the 
needs of a changing society 

"A lot of agencies have kind of folded up," she said "They didn't develop into 
cuniprehensive programs The girlb were isolated and didn't get any education We 
have changed a lot Nut unly can the girls take their regular high school classes, but 
we alsu have cullege^ level extension courses and career classes in computer pro- 
gramming Ou^ girls raise their grades by an average of une full letter while they 
are here 

"These kids are bi'ight They need tu be challenged They need to prepare for the 
future When they are doing that they are happy." Piester said 

"Texas is the only aate that has kept up with the times There is no other state 
in this country with the diverse number of agencies involved in adoptions that 
Texas has." said Pierce, whose organization acts as the nation's firbt full-time lobby 
and clearinghouse for adoption issues 

In fiscal 1983, which ended 'Aug 31. some 13.771 adoptions were completed in 
Texas, according to tht Texas Department of Health statistics, up almost 1.000 from 
1970. when the number peaked nationwide. 

In 1970. there were 175»000 adoptions in this country, according to the National 
Center for Hetilth Statistics By 1974, the year the National Center for Social Statis- 
tics went out of business, the number h*ad dropped to 149.000, 

" Unfortunately wf know absolutely nothing from 197p forward The national re- 
porting system fell apart." said Chris Bachracn. statistician for the National Survey 
of Family Growth 

"We knovv that from 19o7 until li)70, the number of non relative adoptions ranged 
from .'1 to r>4 percent uf all adoptions, and that by 1974 unrelated adoptions repre- 
sented only 30 percent of the total," Bachrach said. 

Pierce baid thtt using figures from many of the states, his organization estimates 
that adoptions were down to 60.000 m 1983. 70 percent of them unrelated. 

"Natiunally it is estimated that about 30 percent of the adoptiuns are by relatives, 
and JO percent are unrelated," he said."^ 

At Gladney about 100 young women stayed through until the birth of their babies 
last year Only 2^) of them decided to keep the babies 

"Most who stay place their babies, but they all have full counseling on their op- 
tion.-> <md the upportunitv tu see and hold their babies before they" make the final 
deciAion." Piester said "We've gotten some criticism for that People sav the girls 
might change their mind& and decide to keep their babies if they see the babies, but 
we would rather them change their'minds than regret it later 

"We don't alli^w them tu sign any relint^uishment papers until four days after the 
babv itt born and they have had a good visit with the baby, unless they don't want to 
see it. but most of them do We want them to be recovered well enough to make a 
good decision for themselves and the baby We don't want them to end up feehng 
like they have made a mistake." she said 
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A good percentage of the girls, even those from out of state, come back to Glad ne)* 
for their six-week checkupb and tu get anun>muus progress reports on their babies 

"We are honest with the girls. We are an adoption agency, and when we know 
definitely that they have made a decision to keep the baby, we try to get them back 
into the communi^ support system where they will be living and prepared for par 
enting, which we don't do here. But we do not try to talk them out of keeping their 
babies if that s what they want to do/' Tuck said 

"We just feel it is better for them to be somewhere else where they can develop 
the happy feelings that go along with motherhood if they plan to keep the baby " 

Even with its steady supply of babies, Gladney cannot meet its demand 

"We probably have for each infant baby eight to 10 couples studied They've got 
the nursery and they ve got the diaperb They are just waiting for that magic phone 
call," Tuck said 

When we invite a couple m fur beginning group orientatiofi, we are saying that 
we can reach them within one year, but they may have already waited one to three 
years before we complete the social study and invite them to orientation,' she said 
Tuck admits the agency cannot serve all the couples who want a baby 
"I would say every good couple is not going to be able to adopt There are just not 
enough babies But if you want a baby, you should try to get on a waiting li§t at a 
reputable agency," Tuck said 

While there are some basic standards, there is also some flexibility in .criteria for 
adopting a Gladney baby, Piester said. 

We are not as interested in family income as we are in how well the family man 
agers money," she said "We want to see a good stable marriage where the couple 
are prepared for the baby If the mother works, there should be a definite plan for 
child care The couple should know where they are going to put the baby and be 
sure that both of them want adoption equally and they're not just trying to please 
each other , , 

We have lengthy applications that ask bome soul searching questions to make ab- 
solutely certain the couple really wants a baby for good reasons A lot of people 
screen themselves out," Piester said. *• -ui 

Age IS another factor considered Generally, couples over 40 are not eligible to 
adopt a newborn baby, but Piester said Gladney places some older children for the 
Department of Human Resources, including 88 last year 

"If we have a couple over agp 40 and it is their first child, we will probably work 
with them to get an older child, but it would be very unusual for them to get a 
newborn," Piester admitted 

"If we have a couple that already has several children, but they are willing to 
take a child with special needs, we will work with them also " ^ ^ v 
Current cost to adopt a baby through Edna Gladney is about $5,500 
A recent study showed that it cost us an average of $7,600 for mother and baby 
care, high school and career development, delivery and other medical costs and the 
complete social studies we do on each family that wants to adopt," Tuck said 

Our board considered raising the price on adoptions, but they don't want them to 
get BO high that they are out of reach for anyone who isn t rich Our girls pay some 
of their own costs on a sliding scale, according to their abtlitv to pay. and we have 
to raise about $650,000 a year (through donations and fund raisers) to cover our 
budget," she said *\ . 

The home that included only one large dorm and aXhospital 2.t years ago now has 
U buildmgs with ground broken this summer for another appartment complex to 
house 45 older girls , , . . . • 

" ' We lost some of the older girls right after abortion was legalized, but they ve 
slowly came back, Piester said "We probably have as many now as we ever did 



(From Fort Worth Star TfleiJraml 

Mexican Baby Pipkmne Invfistioated 
(By Stan Jones) 

An international network that has funneled at least 100 Mexican children into 
the United States for adoptions-has become the focus of investigations in both coun 
tries, the Star-Telegram has learned . r ^ i 

At the U S end of the pipeline, dozens of couples claim that have been defrauded 
out of thousands of dollars for Mt'Xican children they never received 
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From Mexico have come allegations that m those cases where children were deliv- 
ered to the United States, some were obtained under questionable craumstances. 
One Mexican mother claims she was deceived by key members of the adoption net- 
work into giving up her children She said she thought the children would be placed 
in a school m the United States, not farmed out fOr adoption. 

Irregularities in Mexican adoption papers also have surfaced, and the U.S. Immi- 
gration and xNaturalization Service is tr>mg to determine if Mexican mothers ma^ 
have been paid to give up their children for adoption, sources said. 

The Star Telegram has learned that the owner of a topless bar in El Paso and an 
Arizona homemaker are being investigated for their roles as intermediaries in the 
adoption pipeline—and for their involvement in perhaps one-third of the entire 
Mexican baby adoption markel over the past three to five years 

The two are Br>an Martin Hall of El Paso and Debbie Tanner of Willcox, Ariz. 
Neither is licensed anywhere in' the United States to place' children for adpption, 
say welfare ofiTicials in their home states Nonetheless, officials at US. consulates in 
Juarez and Monterey, Mexico, have confirmed that Hall has been involved in most 
of the adoptions that have passed through their o(ric4ii> for approval during the last 
several years Tanner, meanwhile, acknowledged that she has been involved m 200 
to 400 adoptions of Mexican babies by U.S couples. 

Neither the U S Embassy m Mexico City nor the U.S. State Department in Wash- 
ington could provide figures on adoptions involving Hall or Tanner, although a 
State Department source said they are tied to at least 100. 

Tanner and Hall, who have not been charged with an> criminal wrongdoing, say 
all of their activities are legal, both in the United States and Mexico 

In 45 states, private adoptions through individuals rather than licensed agencies, 
are legal State laws vary, allowing intermediaries to function in different capac- 
ities In Texas private adoptions ar^ legal but must be arranged directl> b> the 
birth mother or legal guardian intermediaries are not allowed to participate in 
actual placement decisions in Texas. 

Tanner said she is an adoption intermediary -a liasion— in those states where 
child placement licensing is not required Tanner said she is paid b> Mexican law- 
yers to provide names of U S couples interested in adoption Hall told consumer 
fraud investigators in Iowa and child pJacement officials in Texas that his role in 
the network Involved little more than translating adoption papers for attorne>8 in 
Mexico 

But in many interviews with adoptive couples, licensed child placennent agencies, 
law enforcement investigators and others throughout the United States, Hall and 
Tanner emerge as key figures in the adoption network Those interviewed allege 
that the adoption network has paid thousands of dollars to "baby finders" to recruit 
adoptive children from inside Mexico, deceived adoptive couples in the United 
States and harbored and transported illegal aliens across state lines 

A Stat^, Department spokesman, who asked not to be named, said the adoption 
network is being investigated b> the US Embassy in Mexico City and b> the Mexi- 
can government 

Hall, Tanner and BeCci Kelley of New Market, Iowa are being investigated b> tKe 
Iowa attorney general's office, which filed a lawsuit against them in, June alleging 
that adoptive couples were cheated out of thousands of dollars for Mexican qhildren 
thev never received A temporary injunction was issued against the three m Octq- 
ber ^ 

As a result of the Iowa suit, the Federal Bureau of Investigation, which investi- 
gated HalL Tanner and Kelley in 1982 but found no criminal Vvrongdoing, has re- 
optned itb iiiquir>. sources said The US Immigration and Naturalization Service 
and consumer fraud and child licensing agencies in at least four states, including 
Texiis, are looking into the activities of the three. 

Inquires by the Star-Telegram reveal that 

With El Paso as its hub, the adoption pipeline extends from the Mexican borders 
into tit lea^l 10 states including Iowa, Arizona, Colorado, Floridai Mas4>aChusetts 
Califurniti. Indiana, Missouri and New Hampshire -and hai? ties with man> licensed 
adoption agencies In Mexico, it involves several lawyers and doctors and individuals 
described a& contacts in that nation s interior. The contacts seek out Mexican chil- 
dren for adoption 

Tanner, whose home in Arizona is 77 miles from the Mexican border, is the key 
U S link in the network She finds couples in the United States interested in adopt- 
ing Mexican children and refers them to Hall or attorneys in Mexico 

Hall, w ho uw ns the I>atin Lover Lounge in El Paso, works with contacts in Mexico 
to find children Much of the monev that couples pay for a Mexican child— ranging 
^ from $5,000 to $6,000 per couple— is* funneled through him. 
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A source with the*U S, State Department said the majorit> of the recent Mexican 
adoptions associated with Tanner or Hall have been funneled through a single 
Mexican judge in the vit> of A^a Pneta, on the Arizona-Mexico border Most of the 
children were from Juarez and T<rfreon, ihe capital of the Mexican state of Duran 
^ go, about 250 miles^uth of Juarez. 

Juarez attorney JTorge de la Madrid Peraza apparently has been handling^ the 
legal paperwork filed m Agua Pneta, the source said, although the name of another 
Juarez attorney, Lorenzo Prospero, has appeared on some of the papers 
The source said the papenvork "appears to be pretty legal." 
At least 50 U.S. couples seeking Mexican childern were referred to Tanner or 
Kell> by licensed U.S. adoption agencies even though neither Tanner nor Kelly is 
licensed to handle child placement in any state. ' 

Couples were told by Tanner 3nd Kelly to use the name oi a fictitous Mexican 
lawyer as the.ir intermediary when applying for adoption, documents obtained by 
the Star»Xelegram show. * * 

An investigation by the INS office m Omaha, Neb., is focusing on whether some of 
the Mexican childern adopted by U.S. couples were orphans when they were put up 
for adoptiun. An immigration ofTical, who asked not to be identified, said irregular 
jties in some adoption documents prepared in Mexico prompted the investigation 
Those documents surfaced in connection with the Iowa lawsuit 

'As this thing unfolds, I ann very interested to see if the documentation -was 
fraudulent," the OfTicial said 
The Texas Department of Human Resources unknowingly came across Hall in 
f April 1981, when ^n Indiana adoption agency asked the TDHR to research a Juarez 
lawyer pamed "Sr. Lopez." The name was the same as the fictitious one given cou- 
. pies by Tanner-jind Kelly. A Juarez post Office box was rented in that name by Hall, 
^id Dick Johnson, a TDHR official. Hall since has admitted that the attorney 
doesn't exist. ' . ^ ' 

* The TPHR ripened its investigation thii summer to determine whether Hall has 
violate^ state child placement laws, Johnson^aid. 

Hail >was deported from Mexico in 1980 and told never to return, according to a 
state prosecutor in the Mexican state of Chihuahua and an official with the US 
Embas&y in Mexico City 

The deportation came after Juarez police arrested Hall in June. 1980 and found 
$7J}00 cash m his briefcase. Hall said he was taking the money to Torreon to pay a 
' ' finder's Tee" to a source" who Had located three children for adoption The money 
had com«( through Tanner from couples in the United States, Hall said 

Charges' of depriving orphans of their freedom, brought by Juarez police within 
days of Hall's arrest, were drupped for lack of evidence, according to the secretary 
of the Chihuahua court where the case was filed But Mexican immigration officials 
fined Hall 10,000 pesos and depor^d him for handhng adoptions without authority, 
Hall said. , . i u *j 

In several documented cases, including one involving a Bedford couple who paid 
over $6,000 to itelly, couples never received the babies they were promised Records 
obtained by the Iowa attorney general indicate that Kelly sent most of the money to 
^ Hail The Bedford couple did receive a birth certificate of an infant Mexican. nation 

al in March 1983 but never got the baby. The mone^ was never returned 

A California attorney whohandled several adoptions of Mexicans through Tanner 
IS under investigation by the California State Bar, sources said The nature of the 
investigation is unknown. 

In Albuquerque, N.M., an illegal alien who is the mother of four chijdren says 
. Hail and Mexican attorney Prospero duped her into giv ing up her children for adop- 
tion through a promise to bring ner into the United States 

"I think frankly that if ^e go deeply into this, we've going to find a lot of people 
like my client, " said Josephine Rohr, the woman's lawyer Rohr says that although 
her client, Ermilia Hernandez, did sign papers terminating her parental rights to 
her children the documents were in English and she didn t know what they said 
Both Hall and Prospero, who admit they kepUthe women in their hogies on both 
sides of the border during 1980, say ^Hernandez willinglj^^'ave up her ch^ern 

In an interview at his El Paso home, about 20D yards from the Mexican border. 
Hall at first said he was a translator for several attorneys in Mexico He later ac 
knowledged a much larger role in Mexican adoptions but denied any wrong doing 
"We have not intentionally or in any way tried to defraud people' Hall, 37, said 
Tanner, 34, who described the adoptions in which she has been involved as 
parent-initiated, private foreign adoptions," said she helped develop the adoption 
' system and acknowledged she was a main source of US couples for lawyers in 
» Mexico. 

•^ ■ 
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The various investigationb, she said, will turn up nothing improper "I knpw it's, 
not improper." she said 'There's no *a> >6u could do (Mexican adoptions) improp- 
erly " 

She said the allegations of fraud in Iowa were designed to stop Kelley's activities, 
not hers or Hall's She said an attorne> with the Iowa attorne> general's office told 
hei^we-^ h a ve to l a voIvc-^A^ 4>eeause fight tww^ ItVtK^ley^s^-woni-agairist--t{te 
Mexican attorneys " ^ 

The attorney general's office denied that such statements were ever made 

Tanner. said she made no mone> from adoption referrals until last year, when she 
began charging the attorneys in Mexico S300 a month In years past, she said the 
attorneys paid her telephone bills, t^ff 

Prospero, described b^ both Tanner and Hall asThe main lawyer in the pipeline, 
sara his only responsibility was to process adoptioTi papers through the court**. He 
said the adoption network is operated by Tanner and Hall. 

Prospero said he no longer works with Hall or Tanner because they have given 
me too much problems " 

Fil is Casey, director of Alliance for Children, a Massachusetts adoption agency, 
sa4 her impression was that "Hall was finding the children apd that Prospero did 
the (legal) work In Mexico, it would be very unusual for a lawyer to make those 
contacts " 

Casey said Alliance for Children stopped using the adoption network because we 
just felt the communication was too difficult We weren't workmg with the kinds of 
professionals (we wanted to)— and we just didn't want to subject our couaies to 
that" ♦ ^ 

Hall and Tanner said they also are getting out of the b<Asiness Hall said he still 
has at least 22 adoptions to be completei^ before he devotes all his time to his El 
Paso lounge 

' Until their network began tapering off. Hall said he and Tanner wejre able to find 
hundreds of adoptable children in a country that has approved only 533 such adop- 
tions into the UnitiKl States since 1978 Hall said that when he"began handling 
Mexican adoptions in 1980,^ he "literally started beating the streets" in search of 
adoptable children 

"Unbeknownst to me, I was breaking the law " Hall said, by recruiting children 
for adoption without authority 

Hall said he does not know if his contacts may have been violating Mexican law 
in their child recruiting efforts 

He acknowledged, however, that the bulk of the money North American couples 
pay for a Mexican baby goes to pay a "finder's fee " He said it is not unusual for a 
Mexican doctor to receive between $2,000 and $2,800 for referring Mexican children 
for adoption 

Part of the finder's fee goes to paying certain medical costi> and room and board 
for the mother. Hall said. 

"My basic impression was tirat they were able to find children," said Casey, whose 
agency helped three or four 6ouples adopt Mexican children "I got the ideff that 
there were large numbers " 

Hall said most of the children are obtained from prostitutes m Torreon 

"Ttiese are children that are coming from the bottom of the barrel," Hall said. He 
said that Viola Anthony, a North American living in Durango, helps locate many of 
the children for adoption She could not be reach^ for comment 

Hernandez said it was Anthony who ^ntroduced her to Hall and helped talk her 
into signing the papers relinquishing her four children, 

Adoptions between the JJnitfed States and Mexico require extensive paperwork 
and must be approved by the Mexican government and one of the US consulates in 
Mexico 

Officials at consulates m Juarez and Monterey, which grant adoption vi&as to 
Mexican children, said Hall appears as an intermediary in the majority of the cases 
they process and the paperwork has aFwavs been in Order . 

"Most of the (adoptions) we get come through him (Hall), ' said Nancy A, Mc(Cee, 
chief uf the visa section at the consulate in Juarez; She said the number of adop- 
tions involving Hall h*is raised questions "but not enough to initiate an investiga- 
tion." ^ 

. State Department officials in Mexico City and ik Washington, D C , could not pro- 
vide the number of adoptions of Mex.ican nationals in which Hall or Tanner were 
involved 

US State Department official*, and INS agents in Mexico are responsible for veri- 
fying the adoption papers of Mexican children before granting them visas 
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INS ufTiCialb concede that the adoption papers are almost impossible to venf> at 
the embassy level. The agencies must depend on Mexican government officials who 
process the initial paperwork to ensure that the children meet the requireme/its for 
adoption. 

Monday morning .A lack of coordination hinders investigations b> goverhmental 
agencies, the promise of a Mexican baby turned from prospective jo> into a night- 
mflrfi for a Mid-Cjtie s couple desperate to adopt 



{From Fort Worth Star-Telegram. Dec 15. l983j 

. ^ Adoption Service Under 2-Part Inquiry ' 

(By Stan Jones) 

Although there ar^a variety of investigations under way into the activities of a 
network that brings Mexican children into the United States for adoption, most 
focus on two seemingly contradictory facets of the operation. ^ » 

On one hand, state and federal (jfTicials in the United States are looking' into alle- 
gations that the international adoption network in which Bryan Martin Hall of El 
Paso, Debbie Tanner of Willcox, Ariz., and, Becci Kelley of New Market, Iowa, were 
involved took thousands of dollars from U.S. couples and failed to deliver children of 
adoption. 

Orv^the other hand, H)aliand Tanner are being investigated by the U.S. Immigra- 
tion, and Naturalization Service, the U.S. State Department and Mexican govern 
ment officials because their adoption operation has obtained so many Mexican chil 
dren that questions have been raised about how the babies are obtained 

The state of Iowa has claimed that at least 28 couples in seven states— Florida, 
Iowa, Massachusetts, Connecticut, Maryland, New Hampshire and Pennsylvania- 
sent between $5,0CH) and $6,000 each to either Kelley or Tanner for Mexican chil 
dren they never received and were never refunded the money. 

The couples said they were referred to the women either by World Adoption Serv 
ices in Newton, Mass., Alliance for Children in Mead, Mass., Sun Coast Inter nation 
al Adoption agency in Belaife, Fla , or by word of mouth Kelley, who, without state 
licensing, has used the names Becci Kelley Adoption Service and First Choice Adop- 
lion Service in Iowa, also placed ads in newspapers m at least three states seeking 
adoptive parents. 

Jane Pearce, director of Sun Coast International, said Kelley was recommended to 
her by a very reputable adoption agency," which she refused to name She said she 
assumed that both Kelley and Tanner were licensed to place children in the states 
where they lived. ' , 

Kelle^ said she was the East Coast representative of the Mexican adoption net- 
work and said Tanner handled West Coast operations. Tanner and Hall also had 
extensive connections in Mexico, Kelley said 

Records obtamed from Kelley by the Iowa Attorney General's office show that the 
couples paid their money to either Kelley or Tanner and most of it was &Kyarded to 
Hall m El Paso. ^ 

Information packets sent to the adoptive couples promised only a three- to six 
month wait for a Mexican child 

A Pennsylvania social worker who recommended several couples to Kellev and 
Tanner called the network a "sCam " The woman, who asked not be identified, said 
she had heard in April 1980 that Kelley could find Mexican children for adoption. 
She referred one couple to Kelley "to see how it went^' The couple received a child 
within three weeks, the social worker said. . 

"So I referred Yive more couples over the next two to three months," said the 
social worker, who independently adopted a Mexican child eight years ago. "None of 
those babies came through. I was in touch with Tanrter on a daily basis for a period 
of SIX or eight months . • • withm about three months I was quite sure this was a 
rip off 

"I urged my couples to ask, for their money back but adoptive parents, once they 
think there's a babv, they attach to that kid," she said. The social worker said she 
eventually hired a Mexican la\¥;^er who was able to get the money returned to the 
couples * V 

' I think you're really dealing more\ith a scam^a really organ ized^scam to get an 
amount jjf cash and use it and not reOirn it," the social worker agid. "They have 
hurt people who are so darned vulnerable." 
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The Iowa attorne> general's office charged that in man> cases, the Mexican chil- 
dren that were promised to American couples drd not even exist 

"The defendants' persistent course of conduct were mtentionall> designed to 
play on detprooted and underbtandable human emotions of childless couples desper- 
atel> desiring and seeking to adopt infants and s^all children," says a suit filed in 
June 19B3 by the Iowa Attorney General's office. ^ 

Hall acknowledged in a recent interview with the Star-Telegram that m man> of 
the cases being examined b> the Iowa Atto^e> General, the children ma> not have 
existed Hall said that without his knowledge, Kelle> frequently promised specific 
children to couples. 

'*(Kel!e>) is not dealing honestly with the people," Hall said. "I have had several 
couples say, 'What happened to m> child that was born six months ago,' and all I 
"could say was I don't know what >ou're talking about . . Kelley was absolutely 
running her own show." 

Hall, however, did admit participatmg in a fabricated segment of the adoption og:^' 
eration He said that he and Tanner made up the name of an attorney used on docu- 
ments Kelle> and Taanersent U S couplg^s. The couples were told the attorney, "Sr 
Lopez," was acting on their behalf in Mexico. 

Hall said he and Tanner invented the name because the real attorneys who.han- 
died the adoption paperwork did not want to be bothered by impatient couples. 

"Lopez doesn't exist," Hall said "My dealings were with contacts in Mexico— that 
was my part of the work Debbie's part of the job was to get the people (couples 
wanting children). Lopez came in to play because these pfcple wanted a name . . 
so the name was just made up." 

When the Iowa allegations surfaced. Hall responded to the charges with several 
letters supposedly written b> attorney Lorenzo Prosperu in Juarez and translated by 
Hall. The attorney 'denied ever seeing the letters • 

I^rospero said he handled about 20 adoptions for Hall and Tanner. Prospero said 
his function strictly as an attorney and "it makes me mad that they have in- 
volved me in this " He said he, too, doubts some of the babies promised ever existed. 

"(Hall and Tanner) have a lot of contacts here ih Mexico and they say they have 
the babies," Prospero said "I don't think so, where''" 

"I knew there was something wrong because there was or\ly one or two babies per 
month [for adoptionJ, but I saw that Tanner had 20 people on her list (to get babies) 
and I would ask myself where would they get the kids," Prospero said 

Hall said he and Tanner use at least six other attorneys besides Prospero to 
handle adoptions 

"All over Mexico and in fact right now, there are still six other attorneys besides 
Prospero that are doing adoptions for people that are coming through me or 
Debbie," Hall said. ^ 

Hall said he has disassociated himself with Kelley and blames^her for the allega- 
tions raised in the Iowa lawsuit. - ^ 

Kelley, contacted by telephone in Iowa, claimed that she was only a small part of 
the Tanner Hall operation and that "if my adoptive couples were defrauded, then 
definitely I was defrauded " ^ 

Kelle> said that of the money collected from the couples, she kept only $700 each 
as her fee. The rest went to Hall in El Paso. 

"The first few went very smoothly," she said. "Why would I have any reason to 
believe they were not on the up and up ... as time went on, it became more diflfi- 
'cult to get the babies promised. 

"If you want to know what really happened with the Mexican babies," Kelley 
said, "ask Debbie Tanner. She worked with the Mexican attorneys providing the 
babies. She was the direct contact, the liaisc^i for the Mexicans." 

The network's methods of obtaining children for adoption has become the primar> 
thrust of an investigation by U.S. Immigration and Naturalization officials in Ne- 
braska, sources close to the investigation s^. 

Agents are trying to trace birth certificates and other documents in an effort to 
locate the biological mothers of Mexican children the network has delivered for 
adoption 

The Stac Telegram obtained birth certificates and parental termination papers on 
two Mexican children that were handled through Hall and Tanner. On one certifi- 
cate, the date and place of birth differed from the information provided on the pa- 
rental termination forms. 

Hall said discrepancies occur because biological mothers don't want anyone to 
know where they actually live because of the stigma of being an unwed motherSi^ 
Mexico So, they lie -on the documents, he said. 
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*'I have some problems with the paperwork/' Hall said "We have had problems 
when mothers would go to register their child She ma> have lived in Lerdo but 
gave birth m Torreon. Doctors don't register the child, the mothers do " 

Hall said he suspected that most of the addresses listed b> unwed mutherb are 
fictitious. 

"These little gals, the> can return ito their hometowns; without that ^.hild and be 
accepted.^Are they going to put <iown their real address," Hall said. 

Hall denied that unwed mothers are^paid to give up their children. He said that 
in 1982, allegations of buying Mexican children were leveled against Prosper© b> an 
American angered over the slow pace of an adoption 

Hall said Mexican federal agents "went to court and pulled out every adoption 
that Prospero had done 

"We came out clean on every one of them," Hall said 

Hall acknowledged, however, that the investigation worried him because he could 
not be sure about the methods employed by his contacts in Mexico. 

"We were a little concerned, " he said. "^We were thinking, hopefully, one of these 
contacts didn't go out and buy a child because we'd all be m trouble." 

Prospero denied that he was ever arrested or investigated for his role in Mexican 
adoptions. 



(From Fort Worth Sur-TeI«gT*mI 

Everyone Blaming Others in Adoption Network Fiasco 
(By Stan Jones) 

Telling the story of their involvement in an international adojjtipn network, 
Bryan Martin Ha\h Debbie Tanner,' Becci KelJey and Lorenzo Prospero agree on 
only one thing — miftters got out of hand. 

None, however, agrees on how or why — each frequently blaming the other for cre- 
ating problems that have made them the subjects of numerous investigations. 

Debbie Tanner, 34, who now lives in Arizona with her husband and six children, 
said the adoption network she helped es^blish to channel Mexican children to pro- 
SF>ective parents in the United States, grew from personal frustration. 

For two and a^half years she struggled with red tape and anguish to adopt two 
Mexican children, Taftner said. That was eight years ago. ' 

In 1977, she got them, but onl> after establishing Mexican contacts that she says 
have benefited hundreds of other American couples since. 

"I knew there were unwanted^children down there" and scores of American cou 
pies wanting to adopt, she said. What was missing >n 1977 was a system to bring the 
two together, she said. 

Tanner contacted several Mexican attorneys she had worked with on her own 
adoptions and asked them to develop. information packets for couples in the IJnited 
States, she said. 

The attorneys had contacts with doctors, midwives and nurses in Mexico who kept 
them a^are of available babies, she said. * 

As word of her Mexican contacts filtered into the national adoption circuit, she 
was besieged wit?h telephone calls at. her former home in Cortez, Colo,, Tanner said 

At first, ^he referred callers directly to the Mexican lawyers, she said. But the 
lawyers "really dor^'t like to speak with the couples" and she soon found herself 
working as a legal intermediary, Tanner said. 

Bryan Martin Hall, originally a logger from northern Arizona, said he entered the 
adoption picture in February 1980 when he went to El Paso, and with his command 
of the Spanish language he became a translator fur Mexican attorneys and helped 
locate adoptable children for Tanner. 

Hall said he worked with Tanner's Mexican contacts who located the children and 
with the Mexican attorneys who processed the paperwork in court. 

But the stories of Hall, Tanner and the others become contradictory from that 
point on. 

Lorenzo frospero, a Juarez attorney who has handled several adoptions in which 
Hall and Tanner were involved, said Hall and Tanner didn't really work for Mexi 
can lawyers Prospero said it was the other way around. 

"When 1 was working with Debbie^anner and Martin Hall, they had the con 
tacts," Prospero said. **I didn't have any cor.uitt I was only the lawyer. 

"She (Tanner) found the babies and she found the lawyers," he said. 
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Prospero, who said he began processing adoptions through the Mexican courts for 
Tanner and Hall in mid-1981, said Hall paid him for his services 

Tanner said she macle no money for referring couples to Mexican lawyers until 
this year, when she began charging 3300 a month Hall, however, said Tannej had 
been making a $500 referral fee for each adoption she handled. 

Hall acknowledged that the money— $5,000 to S6,000 each— furnished b> U.S. cou- 
ples to process adoptions passed through his hands. 

Hall said about §2,500 was for a ''finder's fee," and included medical expenses for 
the delivery of the child. Between $500 and $1,000 went to the attorney, $500 to him 
and $500 to Tanner or Kelley, Hall said The rest went for travel expenses and care 
of the child after birth. 

Tanner denied hanclling the cash flow from adoptive couples into Mexico 

Kelley said she worked through Tanner to provide Mexican children for couples 
in the United States Several U S couples claioied Kelley promised them children 
that were never delivered and cheated them out of between $5,000 and $6,000. 
Kelley blamed the problems on Tanner 

Tanner said she became caught m the middle of a "mess" that Kelley created 



{From Fort Worth Sur-Teleyr«m. Dec 25 1983] 

* One Mother's Desperate Search 

(By Frank Trejo) 

ALBt'QtERQUE, N M — Ermilia Hernandez is a desperate woman who crossed the* 
border illegall> from Mexico on a mission to regain custody of the four daughters 
who she says were taken from her through trickerj and farmed out for adoption in 
the United States. 

Only if she succeeds will she be able to win back her self-respect, said the 32-year- 
old undocumented Mexican national, who admits she is frightened, ashamed and 
embarrassed by what happened to her 

Because of the shame that grips her, it is a situation that Hernandez has been 
unable to discuss even with her closest family members. 

'It has been very difficult for me to tell them, for me to tell anyone," Hernandez 
said amidst a constant stream of tears "I feel they would not understand. People 
have such different thoughts. I didn't want anybocly to judge." 

Hers is a story of fnist ration and determination, • 

Earlie* this o^ear, Hernandez enter^ the office of Albqquerque attorney Jose- 
phine Rohr and placed a savings account book on the lawyers* desk The book, Rohr 
said, showed that the woman had a $2,000 bank account.^ 

"It Uhe moneyJ had been accumulated over a two-year period, in deposits of $30, 
$40. or $50 every two or three weeks," Rohr said "That seemed to bear out what 
she had told me, that she saves half of what she makes, to find her children." 

"The search for my children is really the only thing that keeps me alive," Her- 
nandez said "I'm^ at work I'm at home and nothing means anything to me. Not 
foo<^, work, money, nothing My daughters are all I can think about." 

Hernandez blames herself for trusting persons she knew only slightjy^ Among 
them are Bryan Hall uf El Paso'and Debbie Tanner, whose last address was Willcox, 
Ariz Hernandez claims that Hall, Tanner and others played on her lack of educa- 
tion and her inability to understand English to trick her into giving up her four 
daughters for adoption 

Hall'and Tanner are under investigation by the Iowa attorney general's office as 
part of a consumer fraud suit against an adoption service they operated. At this 
time, that investigation doesn't involve the Hernandez case 

Although they acknowledge having had dealings with the woman, Tanner said 
she only tried to help Hernandez, and Hall denies that he tricked or forced her into 
gwmg up her children 

"She was asked on many occasions, *Do you know what you are doing?' Hall said 
"She was not forced, coerced or lied to iti any way." 

"I don't remember'her ever wanting hec children back," said Tanner 

Hernandez's story begins in November 1980 

6he'was pregnant with her fourth illegitimate child and working at a^chicken 
farm outside Saltillo, m the Mexican state of Coahuila She fed chicken, made sure 
they had water and collected eggs 

When it got close to her due date, she had to quit work ' 
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Hernandez said that after leaving the farm, she wab befriended in Saltillo by a 
North American woman, Viola Anthony Anthony, Hernandez said, told her she 
could mOv« into her home and work as a housekeeper 
Anthony could not be reached for comment 

"After my baby was born iDec 30, 19bO), she (Anthony) started talking to me. 
asking me how I was going U> be able to support these children and raying that she 
could help me find a way to help the children.** Hernandez said 

Hernandez said that, by early 1981. men she identified as Martin Hall and Lor 
enzu Prcfbpero. came to Anthony 's house and talked with her The men, Hernandez 
said, told her they would be able to help her get her children across the border into 
a US school 

They said it was a school where the children would have to stay, but that I 
would be able to visit them on weekends.** she said % 

Eventually, Hernandez agreed, believing it would mean a better life for her chil 
dren She baid she went to Ciudad Juarez, Mexico, across the border from El Pascr, 
where she was asked to sign papers written in English 

Sometimes they told me to go with them to a judge to sign some papers, but they 
told me not to say anything, that they would take care of everything," Hernandez 
said 

In mid-March 1981, she said, her children crossed the border into El Paso She, 
followed a few days later The children, she said, left El Paso with some North 
Al«ericans who were to act as their parents in case they were stopped by INS ofTi 
cials. 

That was the last time Hernandez saw her four daughters, ages 9, ^. and 2 year^ 
old, and a :)-month-old infant 

Hernandez said that eventually Hall sent her to the Cortez, Colo , home of Debbie 
Tanner, where she stayed for 20 days, working as a housekeeper. ' ^ 

It was there where I came to realize that my children were not in school and 
that they were not going to let me see them, that my children had been taken,** 
Hernandez said I became very upset and would not work because I spent all my 
time crying. I did nothing but cry for many days I felt so alone ** 

Hall said Hernandez worked as a maid for another family in Colorado, not Tan 
ner's and that Tanner finally took her into her home because the women did not 
want to work 

Tanner said Hernandez^ never stayed with Ifer 

Hernandez said Tanner eventually placed her on a bus back to EI Paso, where she 
learned, after talking to Hall and Propero, that the children had been given up for 
adoption and that Viola Anthony had been paid $4,000 

Hall said Anthony wanted to be compensated for the time Hernandez and her 
children spent with her 

"AVhen 1 heard that I wanted to go back Uo SaltilloJ, find Viola and kill her, 
really kill her, I felt such anger,** Hernandez said. 

"I'm very confused, because I don't know if it is my fault or what," she said "One 
thmg that I know from my heart is that I did not give up my children ** 

Rohr blames her client's problems on a lack of education Tne Albuquerque 
lawyer said Hernandez does not read or write English Although sHjb does read and 
write in Spanish, she onlv has a third-grade education, Hernandez said 

Haji Contends Hernandez does know how to read well in Spanish She spent most 
of her time reading Spanish novellas while she was at his home. Hall Said t 

Hall said Hernandez sometimes was unsure of herself— she backed out of the 
adoption deal twice— but finally agreed to give up her children 

Hail said that when the adoption papers were prepared for signatures, a Mexican 
aotary public questioned Hernandez extensively 

Hall said Viola Anthony originally had contacted him and Prospero because Her 
naodez had said she wanted to give up her newborn baby Later, ArfthOny told hirfi 
that Hernandez began talking about giving up her other children, too. Hall said 
y Hernandez said she returned to Albuquerque and worked as a housekeeper for a 
woman she met at an El Paso bus station She said she was paid $20 a week for nine 
months. She now works part-time as a waitress at an Albuquerque Mexican restau 
rant and sells cosmetics to Ker neighbors 

s Hernandez said that while she has five brothers and seven sisters in Saltillo only 
one sister knows of her plight 

My brothers and I did not get along because 1 left the man who was the father of 
/my woungest> daughters," she said "They felt I should have stayed with him so he 
could support me As far as the rest 6f my family believes, everything is fine They 
believe I am here with my girls and that we are living a much better life than we 
used to 
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•*! haven't told them because I know the> would suffer. The> would suffer because 
they cannot help me," Hernandez said. 
Hernandez vowed to continue her fight 

Rohr said the Iowa attorney general's Taffice has asked Hernandez to submit an 
affidavit as part of the investigation in that state. Rohr expect5» to file the affidavit 
before the end of the month. 

Hernandez looked at tli^ new carpet on the floor of Rohr's office recently and 
shook her head. She clenched her fists. 

"Before this happened, I guess I thought of myself, as a very simple, good, even 
noble person. I never thought bad of anyone " Hernandez said. "But now, every- 
•thing has become evil for me I have such hate and rancor that I cannot contaifi it. I 
have a thirst for vengeance that I never thought I would have," 



(From Fort Worth SUr-Telegraro, Drc 26, 1983] 

Adoption Practices Go Uninvestigated 
(By Stan Jones) 

Although these are thousands of U.S couples willing to pay large sums to adopt 
health) babies, governmental agencies have shown little interest in coordinating in- 
iestigdtive efforts focusing on irregularities in a network that has been delivering 
Mexican children for adoption in this country. 

An agent with the U S Immigration and Naturalization Service in El Paso ^id 
baby selling and other questionable international adoption market practices are so 
prevelant that many possible irregularities go uninvestigated 

That is wh> the existence of an adoption network involving an El Paso business- 
man, an Arizona honiemaker, an Iowa wuman an^ several Mexican lawyers appar- 
ently went unnotice<J for years even though complaints regarding it surfaced in 
early 1981. 

The U S Mexico adoption network, which has worked with private adoption serv- 
ices in a number of states, is operated by^ Bryan Mai^tin Hall of El Paso, Debbie 
Tanner of Willcox, Ariz, and Becci Kelley of New Market, Iowa, procuring chil- 
dren—for fees rangmg as high as $7,000— for couples in the United States. - 

In April 1981, the Texas Department of Human Resources was asked to investi- 
gate a Juarez, Mexico, attorney known only as "Sr. Lopez" regarding the planned 
adoption of a Mexican child by an Indiana couple, ^ 

The TDHR wrote to the Juarez attorney's El Paso post office box. In August 1981, 
the department received a letter, signed "Lopez*' ^no first name given;, claiming no 
knowledge of adoptions. 

The TDHR dropped its investigation. It was not until much later that it was 
Earned that "Lopez" was a fictitious lawyer invented by the operators of the adop- 
tion network - ' 

In Februar> 1982, the FBI began investigating complaint^ that U.S. couples at- 
tempting to adopt Mexican orphans through the Hall Tanner-Kelley network were 
being cheated out of thousands of dollars. 

A yearlong investigation failed to produce results. 

Also in 1982, INS agents received tips that mothers in Mexico's interior were 
being pai4 cash to give up their children for adoption in the United States The 
babies, agent* were told,. were being funneled through an El Paso adoption service. 
The allegations^, made by informants in Mexico, were never mvestigated. 

On June 7, 1982, the Iowa attorney generals office began investigating similar 
claims of fraud involving Hall, Tanner and Kelley. 

That investigation culminated in June in the filing of a consumer fraud suit in 
Iowa state court alleging that the three were cheating couples seeking to adopt chil 
dren The couples, -the suit alleged, each paid between $5,000 and $6,000 to the three 
but nev^ received children or refunds. ' ^ * * 

In October an Iowa judge issued a temporary injunction prohibiting the three 
from operating in the manner alleged by the suit. A hearing on the permanent m- „ 
junction sought in the suit has not been scheduled. , 

The Iowa mjunction, however, carries no weight outside that state. 

To^date, none of the investigations has resulted in criminal prosecution or allega 
tions that the participants broke the law 

Hall, Tanner and Kelley insist they have done nothing wrong by acting as inter 
medianes in the adoptions of children from Mexico, , 
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Adoptiuns between the United Stateb and Mexico require extensive paperwork on 
both the adoptive parents, and the child and must be approved for adoption by the 
Mexican government and one of the U.S. consulates in Mexico. 

Nancy A McKee, chief of the visa section at the U.S. Consulate in Juarez, said 
that whde most of the adoptions her consulate had granted have involved Hall, she 
had no reason to alert the State Department because the paperwork always ap- 
peared to be in order 

A woman in the visa section of the US Cor^sulate m Mortt€rre>, who refused to 
be identified, acknowledged that Hall's name appears on most of the adoptions proc 
e^sed through that office. 

State Department officials in Mexico City and in Washington, D.C, were unable 
to give an accurate accounting of the number of Mexican adoptions in which Hall or 
Tanner were involved The FBI investigation, conducted between February 1982 and 
February 1983, was to determine if Hall, Tanner or Kelley violated federal mail fraud 
statutes through their adoption practices. , . 

Ronald A. Hoverson, agent in charge of the El Paso FBI office, said the imvestiga 
tioji turned up nothing. It focused on "m excess of 10" adoptive iiouples who were 
trying to get Mexican babies through Hall, Tanner and Kelley. 

"The bottom line is the U.S attorney's office in El Paso looked at it and said 
there's ho violation of federal law, so we closed our case," Hoverson said 

An FBI source close to the investigation said the case was closed after several cou 
pies— who had tomplained of being defrauded of about $5,000 each for children they 
never received— hired a lawyer and won refunds. 

Huverson acknowledged that the investigation did not examine involvement uf 
Hall, Tanner or Kelley in hundreds of other Mexican adoptions 

*Tm not aware that we had that information," the FBI source said. 

An investigator for the U S immigration office in El Paso said he received tips 
from informants that people in the interior of Mexico were paying unwed mothers 
to give up their children for adoption. The investigator, who asked not to be identi 
fied, said the tipsters named Hall. 

'They had told me in essence that the children were purchased from unwed 
mothers," the investigator said He said, however, that "the leads got cold" before 
he could investigate. 

Gary Moore, an investigator for the El Paso INS office, said that "baby selling is a 
common thing down here. There's so much*of it, and we're so bogged down with 
^ther administrative types 'of cases that this really ib not foremost in our minds 
right n<^w\'If we catch it, we'll do something about it, but we really don t have the 
time to go"^out and look for this Stuff," Moore said. 

Despite its 1981 attempt to locate attorney "Lopez " in Juarez, the TDHR did not . 
learn until this year that the post office box rented in that name actually belonged 
to Hall, said Dick Johnson, a TDHR licensing supervisor in Austin Hall has since 
admitted that the attorney never existed. , 

"Bryan Hall's name was never associated with that (investigation J,*' Johnson said 
At that time, he said, the TDHR had no reason to believe that the ficticious attor- 
ney was not legitimate 

The TDHR has since reopened its investigation to determine whether Hall may 
have violated state child placement lawb through his role in the Mexican adoption 
program. " 

Juhnson said that in general, if a Texas resident takes an active role in adoptions, 
even on an international scale, a child placement license is required. 
' "If someone were planning for adoptive placements and they were lA Texas» that 
could be seen as violating child placement laws," Johnson said 'The problem is es 
tablishing that that's what the person is doing." 

A source familiar, with the TDHR investigation said Hall clainled he has been 
acting as a translc^tor of Mpxican adoption papers and has not taken an active role 
in them. 
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The> decorated their nurse r> all in rainbows for the bab> bo> whom the> were 
told in June 1982 that they would soon receive 

Later, when the bo> never came, the couple celebrated with a baby shower for the 
tin>, dark haired girl the> w6re told would be m their home by Father's Da> 1983. 
Shealsp, never arrived. 

The second disappointment was perhaps worse than the first. The couple, then 
living in New Hampshire, were not onl> assigned the bab> girl, whom they named 
"Julie." but the husband saw her On a visit to Juarez, he held her, fed her a bottle, 
look several dozen lolor snapshots and made a video tape of the infant dressed in 
the pink jumpsuit and ruffled bib he had brought vvith him. 

After almost two years of delays and excuses, scores of long-distance telephone 
calls and pa>mentij totaling $7,700, the couple withdrew from the Mexican adoption 
program, which they said caused them too much heartache and anger. 

**What a nightmare," said Kaye Jones "The whole thing is so sad. I've never felt 
so much hatred as I did for those people who would tell you anything to get your 
hopes up." 

"You stop thinking rationally and start doing everything on feelings," Don Jones 
said "If you believe there's an outside chance that maybe this time you might 
really get your baby, you'll do anything At the time we sent the last $1,000, we 
knew that people were losing theiiN money, but we just wanted her so badly." 

The Joneses, who asked that their real names not be used, re$;ently moved to the 
Mid Cities from New Hampshire, where for almost two years they were involved 
with World Adoptions, one of only two licensed adoption agencies m that state. 

Despite thf headaches, heartbreaks and frustrations, the Joneses admit that they 
were so desperate for a child that they did not give up on World Adoptions until 
Kaye Jones became pregnant after minor corrective surgery and gave birth to a 
Jiealthy baby girl earlier this month. 

At least 19 other cuuples involved in the same program through several different 
adoption agencies lost an average of $G,000 each and did not receive a baby accord- 
ing to ^da\iti> filed with a lawsuit brought by the luwa attorney general's office in 
June 

Through World Adoptions the Mid-Cities couple came into contact with Becci 
Kelley, Bryan Martin Hall and Debbie Tanner, who were acting as intermediaries 
in arranging adoptions out of Mexicu for World Adoptions and other agencies. 

While spokesmen for World Adoptions could not be reached for comment, Filis 
Case), executive director uf Alliance for Children, a Massachusetts agency involved 
with Mexican adoptiuns, said she stopped working with Kelley more than a year 
ago. 

•There were questions about what the people (Kelley, Hall and Tanner) were 
like " Casey jaid "There were a lot of promises made that weren't kept As far as 
we were concerned thfcre was a lot of misrepresentation. 

"But, there were some children th^t their papers did come through and they were 
through the courts and went through the consulate in Juarez and tliey were ap- 
proved on both of those levels," Casey said "There were some that worked." 

HalL who Don Jones said insisted that he was only an interpreter Tor the Mexican 
lawyer involved in the program, tuld the Star Telegram that the Joneses' adoption 
was final Jul> IC. and he pr6duced the adoption paj)ers to prove it. 'He said the 
family would have gotten the baby girl had they not been so impatient and with- 
drawn from the adoption process. " 

The Joneses, however, say that is not so 

"I talked to him l Flail) July 21, the day our phone was installed herfe and he 
didn't have any papers," Kaye Jones said 'He was still giving us the same old story 
that It would be twu or three more weeks. If he had the papers then, whv did he say 
It would be a couple of more weeks before the paperwork was complete?* 

In latt Jul>, when they withdrew from the program, Kaye Jones was five months 
pregnant and a social worker from World Adoptions had just called to tell them 
that btxausc of legal diffi^-ulties, their Mextcan program was changing lawyers, she 
said 

*'She read me a letter frum Bryan Hall (he later told them that the letter did not 
appl> to themi that said they were having problems and, in effect, having to start 
all over, and it would be four to six months before we could get our baby," Kaye 
Jones said 

"Kate I the cuu pie's biological baby, whu was born eaner this monthi was comin(j^ 
and all uur hopes and emutions were tied up with Julie It didn't seem fair to either 
of 'them 
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"We have a closet full of prett> little ruffled dresses and playsuits that were all 
bought or given to us for Julie," she said. "M> friends had a bab> shower for me, 
and we sent copies of Julie's picture to famil> and friends all around the countr>. 

"The> must have thought we were crazy. First we told ever>oiie about the bab> 
bo> we were getting, then we told them we were ^getting a little girl and even sent 
them pictures of her. We were doing everything to get read> for her when we found 
out there was another dela> and we might have Kate before we got Julie or they 
might both get here at the same time." 

_When the> asked for their mone> to be returned — including a $500 application 
fee, $G,200 for the adoption, including medical and legal expenses, and $1,000 for 
foster care in addition to the $1,000 the> paid for the initial home studv— the couple 
was told that most of it had gone to cover work already completed. However, they 
were tc^ld that they might get back the portion covering medical expenses, since 
whoever ended up with Julie would be exp^ted to pay that, the Joneses said 

Hall said we would hear from (JuarezJ attorney iLorenzoj Prospeo on that, but of 
course, we never have," Kaye Jones said 

The Joneses said their relationship with the international adoption network oper 
^ted by Hall, Debbie Tanner of Willcox, Ariz., and Becci Kelley of New Market, 
Iowa, was a continual saga of problems. 

"On June 20, 1982, the agency called and said t^ey htfd wonderful news," Kaye 
Jones said "They had a little boy for us. He was born lhat week, and they said it 
shouldn't be more than four months before we had him hA^ie." 

Their application fee of $500 had already been sent to Kelley, and they sent her 
the $5,200 the day they were told of the baby boy. Kaye Jones said 

The Joneses, who first contacted World Adoption in October 1981 and applied for 
a baby in February 1982, were told not to contact Kelley directly, but to work 
through the agency. ^ 

"It was kind of strange because we were told not to call her, but to send her the 
$5,200 and then she called us to say that she was going to Mexico and mavbe could 
get us a baby even quicker through something she called a government adoption,' " 
Kaye Joneb said. "She asked if we were set on getting the little boy we had already 
heard about, and we said it didn't matter if it were a boy or a girl, just whatever 
baby we could get the quickest " 

The Joneses didn't hear from Kelley again until they cxjntacted her m September 
1982 At the time Kelley told them that she had been unable to obtain the govern 
ment adoption baby, but there was hope for another soon and she promised to keep 
them informed, the Joneses said. 

'.'She said then that Bry^n Hall and Debbie Tanner wanted us to have the OS^"g 
est baby possible and it should be withm six weeks," Kaye Jones said. 

Because it was also getting close to the time when the originally promised boy 
was to be ready for delivery, the Joneses went out and bought a crib, a changing 
tahle, diapers and lots of baby things, they said. 

"We got our nursery all fixed u^," Kaye Jones said. "We papered the room all m 
rainbows. Then we sat and waited. ' 

Finally, in Decemoer, they received^ registered letter from the agency. 

"I just knew it .was the baby," Kaye Jones said. "I was so excited, but I wouldn't 
let myself open it until my husband got home 

."Then the bombshell hit " 

The letter was to announce a meeting Dec 14, 198^- 

At that meeting the Joneses and 13 other couples awaiting children from Mexico 
w«re told that World Adoption had no idea if there even were any Mexican b^ibies 
or if they would get any or their money back. 

At last count, only three of 15 couples who have worked through World Adoptions 
have received Mexican babies 

When the sucial worker from World Adoptions told ui> about the Mexican babies, 
the first Couple had just gotten theirs very quickly and everyone was real excited 
abwHl," Kaye Jones ^id 

"She said they were getting babies out of Mexico in three to four months. Then 
"ttlmost a year later, right before Christmas, they tell us they don't know if any more t. 
babies even exist " 

The couples were told that they cy^ld continue with the Mexican adoption pro- 
gram and wait until more youngsters became available. 

In the meantime, Kelley called several times to tell the Joneses about babies 
available through her domestic adoption program blond, blue-eyed babies that 
miKht cost them $10,000. 

I told her we didn't have that much money and that I didn't think that ^ven 
sounded legal," Kaye Jones said 



Er|c 1 75 



% 172 

'Then, in late March, the agency called and said we had been assigned a baby 
girl. I wab pregnaniE, but we decided we wanted to adopt her anyway, and we started 
calling the little girl Julie " After her husband went to Mexico to determine if the 
little girl really existed, and after he held and fed her, ' we were all excited, and the 
same thing started happening again," Kaye Jones said. 

"People put us off and wouldn't return our phone calls and kept telling us it 
would be a few more weeks and then a few more weeks," she said "It's really too 
bad 1 know there are good people out there trying to hefp couples like us find a 
baby, but our whole experience with adoption was terrible. 

"No one will talk about it because they are afraid they will lose their child or 
never get qne 

"Look at her," Kaye Jones said as the nursed her own newborn. "No one could 
evef take her away frofti us I just feel eol sorry for all those others who are stiil 
trying to adopt through people like Kelley 

'As long as there is one little thread of hope that u baby might still becoming, 
you don't want anyone else to get hurt It is so easy to prey on the emotions of 
people who desperately want a baby." 



IFrom Fort Worth SUr-Telegram Jan S. 1984) 

Lawyer's Checks Tie Him To Adoption Brokers 
(By Stan Jones) 

A California attorney has funneled thousands of dollars into a bank account con- 
trolled by a principle figure in an international adoption network under investiga- 
tion in connection with defrauding American couples. 

Los Angeles lawyer Duran Cook denies any financial ties to the network. 

Cook used the name of a fictitious Mexican attorney as the benefactor of checks 
bound for an El Paso bank when dealing with clienti> seeking to adopt Mexitan chil- 
dren, the Star Telegram has learned. 

Copies of several canceled checks, obtained by the Star-Telegram, show that the 
money was deposited under an account controlled by Bryan Martin Hall of El Paso. 

The same bank account has been used by Hall, Debbie Tanner of WiUcox, Ariz, 
and Becci Kelley of New Market, Iowa, for deposits of hundreds of thousands of dol- 
lars from American couples trying to adopt Mexican children, according to a con- 
sumer fraud lawsuit filed in June by the Iowa attorney general's office 

At least one check mailed by Cook ended up at a Colorado bank and was cashed 
by Tanner, records show. 

Tanner and Hall, who claim n role in the adoptions by Americans of as many as 
400 Mexican children since 1978. are the focus of fraud investigations by the FBI, 
the-U S Immigration and Naturalisation Service, and consumer protection offices in 
at least six states At least 60 couples in more than 16 states say thev were defraud- 
ed of between $3,000 and $7,000 each for chddren they never received. 

Informed sources say Cook is being investigated by the Califorma State Bar for 
his legal work in adoptions involving Mexican children. < 

Cook denied any business relationship with either Tanner or Hall 
At no time -did we ever retain, pay to or in any way reimburse anything (to) 
Debbie Tanner and. Bryan Hall," Cook said 

The lawyer S£\id that any money linking him with the pair was the result of Hall 
or Tanner ' diverting" it from its intended destination attorneys in Mexico 

"Those checks that you mentioned, if in fact they are real, they were no doubt 
diverted by either Hall or Tanner," Cook said in a telephone interview Saturday 

Cook said he sent funds to Mexican attorneys through an El Paso post office box, 
and Hall had been given authority by the attorneys to take the mail back and forth 
across thp border Flail was "the attorneys' runner," Cook said. 

Cook said Hall and Tanner had ' no authority" to divert checks or co-sign them 
for Mexican attorneys 

Neither Tanner or Hall could be reached for comment. 

Cook, who said he haa been heavily involved in international adoptions for 14 
years, said he began working vvith Mexican ad opttv«s about two and half years ago. 
through Mexican attorneys referred to him by TanheiH 

"Mv working in Mexican adoptions originally came about as a result of being con 
tacted by Tanner," Cook said during a telephone interview Thursday ". Tanner 
wai* retiring and didn't want the whole system of working with American couples to 
be lost It turned out after about four months that she in fact decided not to retire " 
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Cook said that through Tanner's contactb in Mexico, he began hib own across-the- 
border adoption network But the law>er bald his operation ib 'cumpletel> differ- 
ent" from the one headed by Tanner and Hall. 

"I have some real strong feelings about what Debbie Tanner has done, and they're 
not very positive," Cook said. "I don't feel good about the fact that (American cou- 
ples) are not being dealt with openly and honesty." 

But an Altadena, Cahf , woman, whp said she paid $4,000 to Cook for a Mexican 
baby she never received, said 'it was very clear' that Cook was "working through 
(Tanner)." 

"When I met Cook, he was representing Tanner and Hall," said Jacquie Richman, 
the director of a California job corps center "The mone> he took was for them." 

RicKman, who filed a complaint against Cook with the California State Bar more 
than a >ear and a half ago, said she deposited $3,200 in the client trust account of 
Cook in August 1981 and an additional $800 in February 1982 She said she later 
received a letter from Cook indicating that all but $000, which amounted to half of 
Cook's $1,000 referral fee, had been mailed to a "Senor Lopez" of Juarez, Mexico. 

Attached to the letters were copies of the canceled checks Cook had mailed The 
Copies showed that two checks, for $1,500 each, had been deposited in an El Paso 
National Bank account registered to Hall and Hall Translation and Intermediarv 
from Dec 17, 1981, to Jan 20, 1982. On the back of both checks, the name "Lopez 
was written, along with the endorsing signature Bryan Hall." Hall, who also man- 
ages a topless bar in El Paso, has said he translates adoption documents into Eng~ 
hsh for several lawyers in Mexico 

An additional check, dated Dec 15, 1981, was also made out to "Senor Lopez" but 
ended up in a Colorado bank. The check had been cashed and endorsed by Tanner. 

The name Lopez was also used by Tanner, Kelley and Hall to represent a Mexi- 
can lawyer involved in dozens of other adoption proceedings Both Tanner and Hall 
said in December, huwevtr, thatXopez didn't exist and the^name was fabricated be- 
cause the real Mexican attorne>s didn't want to be bothered with telephone calls 
from anxious couples 

In April 1981, the Texas Department of Human Resources was asked to investi 
gate an attorney named Lopez with an El Puso post office box. The agency learned 
last year* that tho post office box was registered to Hall. 

Hall and Tanner said they stopped using; the name Lopez after they were told 
that it was improper 

Cook said he stopped using the name Lopez after he was told that the attorney 
had retired and moved to Mexico City. 

"I was told Lopez was the senior attorney," Cook said "Me had moved from 
Juarez*to Mexico City. . . I had about three or four cases that supposedly were 
Senor Lopez cases." 

Cook said he began using the name of another Juarez attorney, Lorenzo Prospero. 
Hall and Tanner said in interviews that Prospero was their, main Mexican attor 
ne> for adoptions between Mexican children and American cOupIes. Prospero said 
he stopped dealing with the pair in April 1983 because "they have' given me too 
much problems " 



never received said it apoeared that Cook had stepped into an adoption network al 
ready set up by Tanner. It appeared, they said, that Cook had simply added his fees 
to an alreaay expensive adoption process. 

"(Cook; gave me the same instructions I already had from Mexican attorneys," 
Richman said. He said he v^as an intermediary and the Mexican attorneys were 
my representatives." 

Leslie Hanover, 41, of Oranjje County, Calif., said she paid $1,000 to Cook-$500 
for Cook and $500 for "Lopez' —but later backed out of the process after learning 
that it would cost her $9,000 to $10,000 to adopt a Mexican child 

"I went directly with Duran Cook, who told me about Debbie Tanner," Hanover 
said. "He said all the paperwork was supposed to go to Tanner." 

Another California s^oman, from Lakewood near Long Beach, said she attended 
an adoption seminar in September 1981 at which she said Cook and Tanner met for 
the first time She said Cook later that year had a seminar in his office in Los Ange 
les and "our understanding was he was going to be doing what Debbie and Bryan 
were doing, only for couples in California- ' 

"Duran had some pictures of Brvan Hall and Debbie and children down in 
Mexico" at the later meeting, she saia. 

The woman, who attended both seminars but chose not to use Cook's services, said 
she used Tanner instead, spending $5,200 from September 1981 until February 1983 
for a Mexican baby she never received. 
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She bent the mone> to a Senor Lope/ through Hall ^ EI Paso bank account, bhe 
said She ^ent all her adoption document* to Senor Lope^ at an El Pabo pobt ofilce 
box registered to Hall 

She never rt»cei\ed^a child, although bhe was told bv Tanner m liJM that the 
adoption was expi'Cteci to be completed within six months And she said she has 
failed to get a penny of her money back 

Cook said Tanner and H&ll have asked him to take over their adoption operations, 
but the lawyer said he refused 

"I have talked to them about their particular plight «md predicament that they 
»eem to be in now. " Cook said "I told them no way based on the wa> the> did adop- 
tion work that we could really assist them,** 

Cook said Tanner and Hall have been unable to document what has happened to 
all of the mone> that adopti\e couples have sent them, and I did tell them if they 
would fully inform their clients on the status uf their paperwork and funds and the 
clients wanted to conta».t us, we would do whiit we could through our own system to 
assist them in obtaining a child " 



[From Fort Worth Star Tologram Jan U VJM] 

C^upi.K Says Mother Frkely Gave Up Girls 
Ujy Frank Trejo> 

Denver -A Colorado couple who adopted two Mexican girls three years ago have 
rejected claims of the girls' natural mother that the children were taken from her 
through trickery * 

Joe and Madalyn Sutherland of Manassa, Colo, said Thursday that they met with 
the girls' mother. Ermilla Hernandez, in January and March 1981 in Ciudad Juarez. 
Mexico, and that Hernandez was wfcll-informed about the adoption procedure 

In fact, Joe Sutherland said, during the March meeting, Ermilla took both of the 
girls' hands and placed them m the hands of m> wife and said. 'Here are your new 
mother and father 

Hernandez, 32. an illegal alien living in Albuquen|ue, N M . says that because of 
her lack of education and inabilit) to understand English, she was tricked by Debbie 
Tanner of Willcox, Ari^ , Bryan Hall of El Paso and others into giving up her four 
daughters for adoption 

Two of the girls, Paula. H, and Maria, 10, were adopted b> the Sutherlands. The 
whereabouts of the other two. ages 3 and 5. are unknown. 

Authorities in at least six states are investigating complaints that Hall, Tanner 
and Becci Ktllty of New Market, Iowa, took money from couples wanting to adopt 
babies and failed to provide thf ..hildren In Texas, the department of Human Re- 
sources ill investigating Hall to determine if he violated child placement stat,utes by 
acting as an intermediary jn an adoption without a license 

FBI agents in at least three statt*s and agents for the U.S Immigration and Natu- 
ralization Service also are investigating Hall, Tanner and Kelley 

During an interview in the office of their attorney m Denver, the Sutherlands, 
accompanied by the two girls, said it is because of the investigations that their adop- 
tion has become involved in a controversy 

Madal.vn Sutherland said she believes that Hernande/ has changed her mind 
about giving up the children and that since Hall and Tanner were involved m the 
' adoption, she has gained national attention with her claims 

' I feel sorr> for Ermilla for whatever made her want the children back," Madalyn 
Sutherland said, but I feel sorr> for what she's done to my children If she really 
believed something was wrong, she could have done it some other way If she really 
IS a loving mother, there are other avenues she could have pursued without turning 
this into a three- ring circus." 

Residents of Man^iSvSa, a town of HOC in far south Colorado, confirm«d that Her- 
nandez aad a television news crew arrived in town Wednesday afternoon in an 
effort to see the girls However, the Sutherlands have been staying m Denver since 
early in the week to avoid reporters and a confrontation with Hernandez 

The Sutherlands said the> learned of Hernandez's claims last week after a report 
was aired on CBS news An officer for the Conejos County sheriffs department said 
he went to the Sutherland home after the television report and examined docu- 
ments on the adoption * 
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"They were more than wilhi^ to show me all the^paperb the> had They've got 
nothing to hi(Je," haid i>henfrs Sgt Mike Jlendon. "Nly finding wa^ that there was- 
no problem " . » - 

Joe Sutherland said his primary concern during the past week has been for fhe 
weifare"of the gfrls and to protect them from "^a lot of harassment'and stress " 

Duwng the interview, the girls appeared a bit ehibarras&ed about all the attention 
they were getting. Paula spent most of the time on her adoptive mother lap. 

Both girls appeared to understand when the Sutherlands «poke to them in Eng- . 
hsh Maria is in the fourth grade, and Paula is in the third. 

When asked if they want to remain with their adoptive parents both said shyly. 
"Yes" * ... 



[From the Fort Worth SUr-Teiegran^, Jan 13. 1984) 

Records Seized in Trash, FBI Says 



\ 
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(By Dave Montgomery and Stan J^nes) 

Records seized by FBI agents from the Arizona ofHce of Debbie TanAer, including 
a list of adoptive couples who had* paid money to Tanner for children^had to be dug 
from an office trash can, an FBI affidavit says. 

The FBI began search '6f Tanner's Willcox, Ariz, office Monday in connectidn 
with allegations that at least 60 American couples were defrafuded out of thousands 
of dollars for Mexican children whom they were promised but never received. 
^ Tanner, Bryan Hall of El Pasa, and Becci Kelley of New Market, Iowa, have 
become the focus of the investigation involving the FBI, the-U.S. Immigration and 
N?Huralization Service and consumer fraud departments in six states ' - 

A listing of the documents seized during the search was filed with the U.S. dis- | 
trict clerk's office in Tucson on Wednesday The actual do<?umentS were, not re- 
leased. - 

The FBI listing showed that papers, bank checks, and other documents were 
found in a wastebasket at Casas Aritiguas Builders, an office in Willcox where 
Tanner apparently conducted her adoption work One of th*' discarded documents 
was a "case history alphabetical list of potential adopting parents," the FBI Jisting 
said 

Also found m the wastebaaket were photographs of children. Other photographs 
were found behind a filing cabinet and in Tanner s purse, the report^sa^d The trash 
can also yielded torn bank checks and the namefe and phone aumbers of families in 
the United States. . • ' ^ 

On Thursday, U S S^n Robert Dole said he is considering the introduction of leg- 
islation to prohibit international adoption networks that he said are operating m 20 
states. ' V ' * . 

Dole's measure, the proposed Anti-Fraudulent Adoption Agency Act of 1984, " 
would impose a maximum five-year prison sentence and a $10,000 fine against 
anyone who deceptively obtains children and transports them across state lines for 
adoption , , 

The measiire was drafted by Dole's office after the Kansas senator received re- 
ports that 14 couples in his home state hav^Ji&en defrauded of between $5,000 and 
$10,000 each through an international netwo(Jtthat brings babies into the United. 
States from Mexico. 

'Kie network's operations have been detailed in a series of articles by the Star- 
Telegram beginning in December . ; 

< Dole asked U S Treasury Secl-e4^ry pohold Regan on Wednesday to launch a 
"acftnprehensive" fpderal investigation. -.J'.*' ^ 

We've gotten reports of 20 states that the FBI is looking at" in its irivestigation 
of questionable adoption practices. Dole Said Thursday 

He said hg will introdiice his bill if he determines that existing laws not cover 
the adoption cases Congress returns from the year-end recess Jan. 23v ^ 
• "It's something that I'm gomg to keep looking at, and we have a responsibility to 
see it through," he said. "I aon't normally let things drop " 

Media at'tention, he said, will bring more cases to light * * ' » 

"It's a really emotional thing," Dole said. 

Sen Roger W Jepsen, R Iowa, also has received reports of questionable adoption 
practices in his sUxVe and has assigned staff members to work with Dole's office in 
exploring legislative remedies. « 

" gen Lloyd Bentseii of Texas said he has asked for a staff briefing on the problem 
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Tanner, an intermedial in Mexican aduption&, operates an unlicensed adoption 
agency in Willcox called Casas Para Los Ninos She ifiaintams that she has donfe 
nothing wrong j 

Other documents confiscated from Tanner's office inoluded case histories on at} 
least 11 families believed to have paid Tanner to help them adopt a child 

A bank check ledger under the account. of Casa Para Los Nipos was found on the 
desk of an individual named Ton> Benavides, \vhose connection to the adoption 
agency is not known ' ' 



JFrom the Fo?i Worth SurTelegrtm, Jan 15, 19841 

Flesh ai^ Blood: Love's Tragic Tug of War 
(By Frank Trejo) 

Albuquerque, NM.— When the Smiling faces of two little girls— Maria ancl 
jpaula— were flashed on nationwide television last week, the heartache began 

For Joe and Madal>n Sutherland, the peaceful existence thej had sought in Colo- 
rado's isolated San Luis Valley was shattered. ^ 

In Albuquerque. NM, Ermilla Hernandez hoped that the desperate search she 
beg^n almost three ^>ears ago soon might end, but in her heart she knows it may 
just be beginning ^ ' 

Both the Sutherlands and Hernandez, who a^^e on opposite side^ of this stor>, 
have the same fear. Tears come quickl> to their eyes as the> describe their«love for 
shy-little girls with the easy smilea. 

Hernandez, who is the girls* natural mother, sa>s the girls were taken from her 
through tncker> in 1981 The Sutherlands sa> the> adopted the girls legall> and 
that Herandez had full knowledge of the adppjgon proceedings 

"There's no wa> I could love these girls anymore, even if the> were my own flesh 
and blood, because as far as I'm concerned, the> are my own flesh and' blood," Joe 
Swathe rland said. 

^^ernandez, a Mexican national who entered the United States illegally m 1981 to 
search for her four daughters, said she is relieved to learn that two uf them have 
been well cared foe b> the Sutherlands But, she said, there is no wa> she^ould 
ever give^them up permanently. - * . ^ ^ 

"I would never have gone through all this, for three years, Irying to find m> girls . 
if. I had given them up,"* Hernandez said. "I want m> daughters -because they are 
my daughters." 

Whatever the outcome of the dispute, the heartache is sure to continue. 

Hernandez, 32, says that because of her lack of education— she says she has a 
third-grade education- and her inability to understand English^ she was tricked by 
Debbie Tanner of» Willcox, Ariz , Bryan Hall of El Paso and others to give up her 
four daughters for adoption. , 

The two oldest girls, Man a and Paula, .were adopted by the Sutherlands. The 
whereabout* <^Cthe other two, aged3 and 5, are unknqwn. 

Tanner, Hall and Becci Kelley of New Market, Iowa, have become the focus of an 
investigation involving the FBI, the U.S Immigration and Naturalization Service 
and consumer fraud agencies in six states The primar> goal of the investigation is 
to deteVmine whether the adoption operation in which Tanner, feall and Kelle> 
were involved defrauded American couples of thousands of dollars for adoptable 
Mexican chijdren whom they were promised but never received. 

Beg^inning with a series of articles in October, the Star-Telegram has exposed the 
problems with Mexican adoptions handled by Tanner, Hall and Kalley 

The articles have detailed the plight of U S cbuples who are sb desperately seek 
ing to adopt children that fhey have paiif thousands of dollars on the mere promise 
of a child One of the complaints comes fropi a Bedford couple wlio said the> paid 
more than $5,000 to Tanner, Hall and Kelley for a bab>. Like the other couples in 
at least 16 states, they never received one. 

t)ne of the jirticles included Hernandez's contention that she was tricked into 
giving up her children. 

Josephine Rohr, an Albuquerque lawyer hired b> Hernandez to help locate the 
g)rls, on Saturday said, the recent developments have made her "more convinced 
^ than-ever" that Hernandez iS'telling the truth. ^ 

In additiop, jRohr said, her case is strengthened by comments from Kelley 
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Kelley told the Star-Telegram Saturda> that as Vt^uU of convesations she had 
with Tanner during 1981, she can confirm that "the woma^i (Hernandez) was 
tricked." 

Kelley declined to go into details, but she also confirmed that she has ofTered to 
talk to FBI investtgators in exchange for immunity from prosecution. So far, she 
said, the FBI has'declined her offer. 

The Sutheriands beWeve that Hernandez simply changed her n?ind after the adop- 
tions became final. They became involved in the controversy, Madalyn Sutherland 
said, because Hernandez named persons who already were under investigation 

Its like comparing apples and oranges," Madalyn Sutherland said "But some- 
how it's gotten all mixed up and now we re righjt in the middle of it " 

On Thursday, just a few days after their world turned upside down, the Suther 
lands spoke mih the Star-Telegram. in the suburban Denver office of their lawyer 
It was five years ago that the Sutheriands, who are* members of the Church of 
Jesus Chnst of Latterday SaiifU < Mormons), decided tliey wanted to adopt children 
The^ couple had what Madalyn Sutherland calls "a his-and-hers family." She had 
three children from a previous marriage and he had five childr^ from a previous 
marriage/ But they'd had no children t<%ether. 

Madalyn Sutherland gently corrected a reporter's assessment of the importance of 
family hfe to a Mormon. No, she^said, the family is not ar> important aspect of the 
Mormon religion. The family,.she said, is the basis of her religion. 

So in 1979, the Sutheriands began their efforts to start a new family— an adopted 
one. The Sutheriands said they had problems m trying to find chiWreh in the 
United Stateb because they already had children and because of their ages He is 49 
and she is 50. Madalyn Sutherland said she began Researching procedures for adopt 
ing children from Latin Amenca. From a book she checked out from a library, she 
obtained the names addresses of Agencies that handled adoptions in countries 
such as Brazil, Ch^i^Sd Ecuador, She wrote to these agencies 

The answers, j^m\8ald, were almost always the same. There were no babies avail 
able Then she heard about ft woman named Debbie Tanner, who lived in Colorado 
and could locate adoiluble babies in Mexico. Madalyn Sutherland said she visited 
Tanner, who was living^ear Cortez, Colo^ at the time and asked her to find a child 
for her / 

After two years of wmj^ng and almost constant telephone contact with Tanner, 
Tanner called them one January evening in 1981 to say that there were two adopt 
able girls in Giudad Juarez Mexico. ? _ 

"The next morning, at 4 o^clock, we were on our way to El Paso," Joe Sutherland 
said. "We went to the Holiday Inn in El Paso and that's where we met Bryan Hall^ 
He took us over to Juarez and we got to meet Ermilla dnd the four little girls " 
Joe Sutherland said be wfis told that the twd? oldest girls were supposed to have 
been adopted by another couple who later backed out of the deal The Sutheriands 
said they were concerned that the girls were a little older than they had exp^ted 
and that they knew no English, The Sutheriands don't speak Spanish. 

"We're the kind of family who relies quite a bit on cfckin^ our Heavenly Father 
- for help, " Joe Sutherland said. "We went back to the hotel and prayed The next 
morning, we decided to adopt them." . o * i j u 

The paperwork was -begun and An March of that* year, the Sutheriands said, they 
returned to 'Juarez to pick up the girls. It was,' at that time, Joe Sutherland said, 
that Ermilla Hernandez took the girls hands and placed them in the hands of his 
wife and told the girls that these were their new parents. 

Hernandez confirms that she met with Ihe Sutheriands but denies ever telling the 
girls that the Sutheriands, were their new mother and father 

What went on between -my daughters and me was done in private, not m front of 
the Sutheriands," Herna;idez said. "I took the girls aside and told them that they 
were going to go with these people, but that I^would go for them i^ a few days and 
» that we^ would together agaii). 

Hemandez, who speaks little EngWsK, maintains that the agreement she*reached 
with Hall and Lorenzo Prospero, a Mexican lawyer, was that Jthe girls would be 
taken m to the home of a U.S couple ten)porarily so they could go to school, while 
she looked for a job m the'United States. She said she was promised that she could 
ViStt the giris every weekend and that after about a year, she would be able ta go 
with the* gu-ls to an INS officd and arrange for permanent legal status for herself irf 
the United States. » ^ , « t ' i , 

But March 1982 was the last time she has seen the girls in person Last week, she 
saw her daughters being interviewed on television Both of therfi said they wanted to 
remain with their mother and father— the Sutheriands 
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I ^?^^PP'^' ^ ^'^^"^ because I could bee the> w^re well,' Hernandez 

said "I Was not surprii>tKl bv what the> wid because they have beerf away from me 
♦for so long Who knows what they have been told ur believeabout me The last time 
I saw them I told them I would 4>ee them in a couple of ^ays and then they never 
saw me again I would not be surprised if they beheve that I abandoned them ' 

That, she said, is why she went to the Sutherlapds' hometown of Martassa, Ckflo., 
on Wednesday Hernandez said^she wanted to reassure the gifls that she still loved 
them and that §he had not purp/d&el> abandoned them She did not get to see them 
because the Sutherlands Had left town early m the week to avoid such a meeting 

Residents of Manassa were infuriated that during her visit Hernandez was accom- 
panied by television news crews. People in the town say they have come to love 
Maria and Paula as much as they love the Sutherlands 

'I'm not saving I don't feel sorry for the girls' mother (Hernandez), " said Vickie 
Koss, a neighbor of the Sutherlands "But when those people showed up yesterday 
Wednesday* stopping uur children on the school ground/ showing them pictures of 
Paula and Maria and asking them questions* everybody just thought it was terrible 
They w^rv waiting at the school buses looking for the girls Don't these people 
' realize whVit it would have done to Paula and Mana to have Confronted the mother 
like that, >poss said Aren't they thinking about Papula and Maria'' I think that is 
- one of the cruelest. most barbaric things I have ever heard " ^ 

Rohr said she believes that the Sutherlands are v'lctims of the adoption operation 
ai^much as Hernandez is * . 

Hernandez acknowledges that if the children are returned to her. she would not 
be able to provide a^ many material benefits as tKe Sutherlands can 

"I know I could never give them as much lu;lury as they have now. but I -would be 
able tt> give them, as I had before, the necessities and my love," Hernandez -said: - 

Madalyn Sutherland speaks of the joy that the girls have brought into her home 
•and say? she cannot understand why ^inyone woufc want to take her children ^ 

"Had we not met the mother and had she not placed the children's hands in our ^ 
haAds, there might be some question," Joe Sutherland said. ^But we never ques- 
tioned it Uhe adoption) ^ ^ 



iFrom Fort Worth SUrTHrgram, J»ri n 

Law Ti kning an E*ar to the?Cries and Whispers 
* < By Stan Jones) 

^Juring the last three weeks, law enfor^-ement agOncies and government officials 
have at last hoard the emotional ^nesf of Amern,an couples who say they have paid 
thousands of dollars to adopt Mexican babies they have never received 
* Some uf the families had waited more than three years And now the internation- 
al system they had trusted with their mune^, hopes and dreams is the focus of a 
wilienmg investigation by federal and state authorities 

Debbie Tanner of Willco^f. An?, . Bryan Martin Hall of E^'Paso and Bec^i Kelley of 
New Market, kjwa. have become- the key subjects of federal and state investigators 
fi]\their ruleh as intermediaries in adoptions between the United States and Mexico 
The three' played key roles in an adoption network that hnks adoption' agencies 
thniughuu< the United States with attorneys in Mexico who specialize in adoptions 

Bv lat( December, more than .'^0 families in 12 states had complained that they 
each had paid between ?:iOl)0 and $7,000 in adoption fees to Hall. Tanner and 
Kelley (or children they never received B> last week, the number of couples com- 
plJlnint; tu statt and federal authorities passed 60, and four more statefe began their 
own investigations of the trio And more complaints are expected 

As ihv b^op<^ of the problem grew, law enforcement agencies finally began to act 

FBI agrnts in Arizona last week obtained a search warrant and confiscated adop- 
tion records from Tanner s orTice in Willcox, Ari>.. 

OfficiaK oi the S Immigration and Naturalization Service in Utah, Nebraska, 
Colorado and New Mexico and F'BI agents in New Mexico, Utah and Texas c6n- 
firmed that investigations of Tanner, Hall awd iCelley were under way 

Cgnsumtr fraud agencies in Arizona, California, Kansas, Utah and New Mexico 
havt acknuwUniged that inv(<&tigatioiis of the trio have begun And officials of the 
Texas Department of Human Resources siiv they are investigating' Hall 

Ust wt^'k. Sen Rol>ert Dole. R Kan , called on. Treasury Secretary Donald Regan 
to include the Int* rnal Revenue Si»rvic^« m a "comprehensive, " nationwide investiga- 
tion uf ihi problem Dole also said hv may introduce federal legislation making de- 
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ceptive practices in international adoptions a violation uf federal law /The action 
comt^An the wake of a series of articles, published in the Star-Telegram since Octo- 
ber, exposing problems with 'Mexican adoptions handled b> Hall, Tanner *and 
Kelley. 

The articles have detailed tl^e plight of U.S. couples who are so desperate 1> seek 
ing to adopt children that the> have paid thuusands of dollars on th^ mere promise 
of a child. Included amung those is a Bedford coUple who said the> paid more than 
$5,000 to Tanndr and Kelle> for a bab>. Like other couples in at least 16 states, they, 
never received ^ baby. • e. • * ^ - 

The Bedford couple is among the estimated 2 million couples nationally who ^ire 
, waiting to adopt children In 1983 an estimated 60,000 children were adopted na 
% tiojially— 13,771 in Texas. 

It iS estimated that the number uf infertile Cuuples in the nation seeking to adopt 
children outnumbers the 'available infants by more than 30 to L 

Officials of licensed adoption agencies such as the Edn^ GIadne> Home in Fort 
Worth, which places children born to women wha seek care and shelter at the 
home, say it is not unusual for couples ^o wait five or six >ears to adopt a child. The 
Gladney Home is the largest maternity home and adoption agenc> in the natioiy 
The number of couples seekihg to adopt is so great and the number of infants 
available for adoption is so s^dll that many turn to babj' brokers— professionals 
^ who wheel and dtal'in a gray market for babies under the guise of infTated legal 
and medical charges Baby brokers are often doctors and lawyers who know where 
the babies are and what the>*re worth" to adoptive parent^?. They put two together— 
- for a fee. < 

But there are also bab> brokers who promise babies to couples, take their mone> 
and never deliver the children. This problem is onl> now coming to light and au 
thorities are just beginning their investigations. 

Investigators are try'ing to determine if HaJl, Tanner and Kelle> and other mem ^ 
berb of the international, adoption network have broken any laws The allegations of, 
fraud being investigated come from couples who paid mone> to Tanfie^, Hall and 
Kelle> as long as three years ago to adopt babies but received nothing in return 
' Mans of couples said the> were led to believe the> would receive a child from^ 
Mexico within four to six months* * * 

In determining w^ethfer fraud was involved in the international adoption net ^ 
work, authorities are> attempting to determine if the tno collected money from cou 
pies and never intended to provide a child. 

Hall, Tanner and Kelley hav^ repeatedly said they have broken no laws 
Tanner and Kelle> say ihey^ are merel> liaisons between the United States and 
Mexico and are not required to be licensed in th^ir home states as child placement 
intermediaries. Hall describes himself as a translator for Mexican attorneys who 
' specialize in adoptions >^ 

^ue^ions alsjjj remain about whether Hall and Tanner have olayed pivotal roles, 
as they "claim, in the completed legal adoptions of as many as 400 l^^ican Childfen 
by Araencans, or whether the network is a fraud, as the Iowa acfomey g:eneral 
claims, collecting mone> for undelivered goods The Iowa attorney general's Qon 
' sumer fraud division is suing Kelle>, Hall and^Tanner to prohibit them from operat 
ing in that state A state judge issued a temporary injunction prohibiting the trio 
from operating in Iowa, A trial on the permanent injunction is scheduled »for later 
^ this year . . u « m 

Answers remain elusive. No one knows how many adoptions Hau, Tanner and 
Keil6> ma> have helped arrange Although dozens of documents are required in an 
international adoption, ,the> are filtered through several unrelated agencre^ that 
don't communicate with each other and are difficult to collect. 

And because Tanner ajtd K^Tle> use licensed and unlicensed adoption agencies 
thVoughouk the countrv/their namos rarely appear on the documents 

Couples who have received Mexican children through the network are reluctant 
to come forward for fe^r of beinfi drawn ihto.the widening investigation and possi 
biy losiftg the chiidren/the> so desperatel> want to ke€?l), investigators with the INS 
apd the fowa attorney/generars office say 

In Colorado, whey/tanner lived until 1981, state officials accused her of placing 
children without a/icense in January 1979 and warned that "you must cease any 
activity of arranfitng for placement of a child • until such time as you have 



made applicatio; 



Adoptive coup/es in Colorado who d^alt wHh Tanner said she continued taact as 



an intermediary 



Tor a license as a child-placement agency.' 



in that state long after J979 Dave Ashmore. director of Colorado 



Family and ChiUren Services, said the agency did not follow up on Tanner's adop 
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tion activities and **to the best of our knowledge, iTanner) did cease" operating *in 
the state m im s 

Texas I>epartment of Human Resources is trying to determine if Hall violat- 
ed child-placement laws by acting as ^n unlicensed intermediary. A violjption of 
Texas child placement laws is a relatively minor offense— at worst, a misdemeanor 
conviction or a, civil penalty and fine. . • 

In an interview with an Arizona newspaper this week, Tanner msisteji that' her 
pole m the adoption network violates no law. ' 
• "We were attempting to bring the two countries ithe United States and Mexic^ 
together, T-anner said "I feel that I found a way to do it all legally and in an 
easier way.' 



(From Fort Worth SUr-T*lcfr«m. Jan 17, 19H41 

Couples Listed for Attorney • » 

People working in several states to link prospective parentsjwitb adoptable Mexi-Q 
can babies are compiling their own list of couples still waiting for* promised babies 
and Plan to hire an attornev to represent all of them, Becci Kelley said Monday. 

The New Market, Iowa, adoption broker estimates that there are more than l60 
couples who have paid for adoption services and never received a baby. 

Kelley is one of three people named in an Iowa consumer fraud suit alleging that 
couples were defrauded of thousandapf dollars through a Mexican adoption network 
run by Kelly, Bryan Hall of El Paso^d Debbie Tanner of Willcox, Anz. 

Kelley says Tanner and Hall ran the network, and she was only onS of a dozen or 
more liaisons working to link children with parents in varioOs states. 

To support her contention, she said she has been in touch with other "liaisons" to 
put together a list of couples who might have been defrauded. 

"The liaisons ate putting together one list of adoptive couples, and we will at- 
tempt to hire one attorney on behalf of all/CTie pouples/' Kelley said. "I think, from 
talking to some of the other liaisons, that Ihere will be more than tOO (couples). 

I am more stunned by^the day,''* Kelley said. "The thing thtit gets me is the 
number of. people who have been take'n. I know there is a lot of money missjng." 

Kelley said most of her couples are from Iowa and Massachusetts. 



(From Fort Worth Stur-Tclegr4m.4*n 18. 

Ex-Aides bEUEVE Baby Broker Ran Pipeu^je 
(By Stan Jones) 

Despite her inability to provide Mexican children for a huge waiting list of Ameri- 
can couples, adoption interm^iary Debbie Tanner of Arizona sought to expand her 
operation throughout the coui>^ry» t\yo former associated said. ^ • - 

Uaniel Barnett, 24 and Steve Porter, 25, both of Chandler, Ariz.» a small commu- 
miy on the southern fnnge of Phoenix, said Tanner asked them m the summer of 
to help her keen expandyig" by creating a cj^rporation called United Referral 
Intemation^L \ " ^' , 

The Chandler based coihpany, which, was intended to operatqrat a profit, was de- 
signed to turn Tanners di5hevele<l adoption operation in a well-oiled business, Bar- 
nett and Porter said in a recant interview. • ' ' 

But the twt) businessmen, who knew the Tanner family When they lived m Chan- 
dler during the 1970s, shelve! the arrangement after less than four months., The 
company was ne\<er incorporated in Arizona. 

Barnett and Porter said infighting with Tanner over the business and concerns 
that pregnant Mexi^aiuw^jfrien were being smuggled into the United States caused 
them to sever the>rrelations with Tanner, who lives in WilJrox» Ariz. , 

Uncbmpletedyfidoption records for dozens of American couples who paid for chil- 
4ren they nevyf received were left at Barne£t8 office and have been gathering dust 
in on ^trir,^ '-•''set since the company was disbanded 1*4 months ago. ^ 

the records were left behind bv Tanner. Also left behind, the busi- 
^ smen said, were more than $2,000 in unpaid telephone bills. ^ 
''Fortunately, it was stopped when it was/' fiarnett said. "It^ could have grQ,wn 
into a monster. It was incredible and she wanted to keep expanding." 

Barnett and Porter, who operate a rental property credit Dusmess out of Harnett's 
Chandler home, said Tanner asked them to use their business mariagement akills to 

V * . 
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sort out her adoption UiMnexo in Jupt* 1^S2 Barftett .said that initially. ' We felt it 
would be a very viable'bubinet^ and one ih great demand" because of Tanners con 
tdcii 1*1 the c!ose4nit adoption world . j - d a 

From what she was saying, (here w<is a lot. of money to -be made, barnctt said 
"You could charge a good feo and do it legally w , , 

Tanner. Bryan Hall of El Paso and Becci KeHe> of New Market, Iowa, are the* 
focus of consumer fraud investigations on tht federal and st^te level More^han bO 
adoptive'couples in at least U) sUtes have complained that they oacn paid between 
Usm and $T.Ul)i> to the three tor adoptablt^ Mexican children the>^ never received 
* Beginning in-O^itober, the Star-Telegram -has deUiled^problemb with babies in the. 
grav market, adoptions and the plight of US. couples willing to pay thousands of 
dollars to babv brokers on the mere promise of a child A Bedford couple said they 
paid Kellev. fanner and Hall more than $T.(H)0 and never received a baby 

The Bt^ftord couple is among an estimated 2 million couples nationally who are 
waiting to adopj children During there were an estimated 60,000 chiFdren 

adopted nationallv — 135Tl m Texas * '» i ' u u 

HalK Kelley and Tanner hah^e maintained that their adoption network, which 
uses lawverb in Mexico and adoption agenciKt. m the United States to link couples 
with adoptable children, has brokeil no laws 

"But Barnett and Porter said their association with Tanner left them uneasy and 
concerned thiit Tanner mav have tried to meet.the'high demand for Mexican babies 

illegallv • * n ' J -f 

We foun^" out there was some smuggling of women going on. barnett said l 
know for sure that Debbie tolcl me that was what thev were doing I don't know why 
she would have hed about doing something illegal " , , , . 

Barnett said Tanner told him in earl> WZ that she had devised a vvpr to mpeed 
up the' Mexican adoption pro^^ess b> circumventing the Mexican cotrrt5 per mmhod. , 
Barnett said, was to bring prej^nant Mejftcan women across^ the border to give birth 
in the United States The children would become U S citizens automatically and 
couid be adopted bv US couples without~<he necessity of dealing with the Mexican 
' court system However, depending on how the pregnant womeo were brought across 
the border, such a process couLcf violate y S immigration laws . 

Tanner and Hall hWe blamed the Mexican court system for long delays in adop- 
tion** bv US citiz^nsTAlthough some'couples were promised a child for adoption 
within SIX [itonths to a >ear by Hall. Tanner and Kelle>. man> couples have waited 
three vean(wSthout*succes> " / » * 

RepeattKl*atteiSpts to reach Tanner for comment were unsuccessful 
Kellev. who saiCl she has unsuccessfully sought immunity from prosecution Vronri 
the FBI, said Tanner openl.v discussed bringing pregnant women into the U^ld 
Slates during li)H2 au\^ 
She asked me if I wanted to be involved in having women come over and navuigf 
their babies." Kelley said ^ She said. 'We'll get work permits for these women aW^ 
they'll com^- oter arid have *the»r babies' / - w w 

' I said. is. that legaP' and she said if they ve got ^ work permit, it is. Kelley 

^"/amos a Smith, agent m charge of'tKe US Immigration and Naturalization 
HiTvice office m El Paso, i^'^ work permits are issued. only for l^exican nationals 
who have a specialized^ ski llNsuch as nurses -or doctors However, he said pregnrfht 
women can obtain a visitor's at the border and give birth in the United btates 
Such a pro<:edure is legal, he sSid. so I«ng as the mothgr does not remain in the 
countrv and pi'rforms no work-/elated activities - * ^ 

Kelley said she refused to becomv involved in the streamlint?4 process alter, con- 
sulting "with a lawyer . t ^ c %M 

Two women m Utah who paid .$2,:iiifcach to get babies from Mexican women 
cn>ssing the border to give |)irth said TiRTn^r told them that pregnant wonv>n were 
picked up bv Brvan Hall after-thev entered the United States . ' u ' 

' Both won>en a^ked that their names be witl^held on the advice of FBI agents? who 
interviev^ed (hem One of tl\e women said Hdl! told her the pregnant women swam 
across the K»o (irande , ..i^' ' *'wu 

Thevd swim across the nverairti at this |>oint Bryan Mall picki^i them Mp. Ihe 
wornan'said •Hall» had sev^raf in his home He told mej)nce he wi^a feoing orazy 

^'^he^^wmnan said Hall took her mto h^M confidence because he wanted her lo 
Ix-come involved in the operation n^. 

"lie wanted mi' to take ihe uirls m my home, she said He was going tJny 
them up here for me ta keep a couple of girls so that they could have a pla(jMo 
* stav.^and I justroj/i him no way ' , • " ^ 
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Hall was unavailable for comment His fel Paso uttomej?. Sib Abraham, did not 
^ return calls to his office 

The woman said she gave a statement about the conversations tu the FBI and was 
told sh^ might be needed as a \yitnes^ if charges were filed against Tanner. Hall or 
iielley 

^ FBI o^fficials would not comment on their investigation * 

Barnett said that when Tanner lived in Colorado in 1981, he visited her wh'ile on 
a bkung trip and noticed that a pregnant Mexican woman was stjiying with ber 
• The two Utah women said Tanner told them she had^two'^regnant Mexican 
women m her home ih Arizona in April 1982 c» 

Barnett said he had no proof that smuggling actuall> occurred He said he asked " 
Tanner about it, and "shC comes back with 'You can't get caught There were ways 
to get them acros6 * " . ' 

BarneU said Tanner commuted between Willcox and Chandler regularly, staying 
about two 4ays a week, until efforts to set up the company were abandoned in No- 
vember 1982 , " 

"She had 'created a monster m the, business sense," said PoiX«r, who developed a 
computer'prcgrain to keep track of the adoptive couples who sent money to Tanner 
:*It was not an operation a typical housewife could handle. It was a pretty buf oper- - 
ation ' . >, - 1 r . , 

'A^d Tartner waAed to expand it further, Barnett said Jk 

;;Sh^wanted people in. all 50 states," he said He said Tangier also made frequent 
tnp^ to Mexico to expand her contacU and find more adoptable children 

3«Fttmt arid Porter said the> knew little about the Mexican side of the adoption ' 
network. 

'*;There was a lot of va^iueness coming from Debbie a^to what was happening 
^ across the border. Bartiett said^ "what was going on dojwthere was basically what 
, wer^ told 

Barnet^^said Tanner charged each adoptive couple an aplication fee of between 
$MW) andJl.OOfl Other mone^ collected was seat to Hall in El Paso, Barnett said 
The appUpation fee wiJs to' Have been split among Tanner, Barnett and Porter, Bar- 
nett said ' u^-' 

During thejQur inonths the company was m business. Barnett said, about $6,000 
^'^u e"^^ ^^^^^ C^^"«^^ePbank account m the name of United Referral. 

The Star Ingram obtained cOpieb of the adoption records left at Barnett's office. 
They include<t files on 47 people from Utah, Oregon, Washington, Hawaii, Califor- 
nia, New Mexico, Massachusetts, Colorado, Kansas, Pennsylvania, Illinois, Arizona, 
Maryland, and Texas j 

Each of the individuals hsted'was involved in various stages of the adoption proc- 
. e^. the files showed At least fi^ of the people contacted by the Star-Telegram had 
adopted Mexican children with the aid of Tanner, while at least four others dropped 
out of tbe adoption process without paying more than a $300 application fee. 

Most of the-others, hoWever, said the> had paid money to Tanner or Hall as long 
as three years ago and had not received a child 

The files consisted of letters and various adoption documents— most of them) 
copies of original paperwodt The majofity of the fileS dealt with Utah and Califor- 
^nia couples / - • * 

. The names. of VI other people who had ajso dealt with Tanner concerning adop- 
tions also were found on handwritten notes - - 
- u ^ <^'^^ttndler records, m addition to those confiscated at Tanner's WiUcox office 
by the i^Bl bring to almost SO the number of documented adoption cases in which 
Tanner has bee^^hvolved 

Tatiner ha.s said she has he)ped as many iis JOfl American couples adopt Mexican 
Children *^ 



(From Forth W^rth SUr Toli^'ram Jan 24, iys4} 

'4 FBI Inquiry OF Ai>oi*tions EscAi^ms ' 

(By Stan Jones) 

* 

-FBI agent.^ from Washington and at least three states are converging on Albu- 
querque, N M , this week to review the progress of investigations into an interna- 
tional adoption network accused of defraudijng couples seeking to. adopt 'babies in at 
least 18 states • ' . ^ 
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At least 80 couples have^umplained of pa>ing between $3,000 and $7,000 to three 
people for adoptable Me5cSan cWldren that they never received, 

Rob Sutton, agent in charge of the FBI office '^rrSrrlt Lalce Cit>, confirmed toda> 
that an agent and prosecutor from the U S4 Attorney 's Office in Utah will meet in 
Albuquerque with FBI mvestigatorb to swap notes on a Mexican adoptiop pipeline 
controlled b> Debbie Tanner of Willcox, Ariz , and Bryan Martin Hall of El Paso 

A spokesman for the Federal Bureau of Investigation's headquarters, in Washing 
ton refused to confirm or deny that such a meeting will take place Joel Carlson, 
agent in charge of the Albuquerque FBJ office, also refused comment 

Sutton said, however, that FBI agents from several offices, including the Washing 
ton office, would be^attending the meeting, scheduled to last throughout the week 
A number of FBI offices will be represented," Sutton said He said the meeting 
was drranged tu give a clear direction to the investigations now being handled sepa 
rately by several district offices ^ 

^ Via found out thai a number of FBI offices were investigating this thing simulta 
neousl>," Sutton, said.^ We wanted to get together and consolidate the evidence." 

An investigator .with' the FBI office in El Peiso w»u!d not confirm that the meeting 
. was scheduled, but he said that "if 'there is one, we'!! be there " 

Tanner, Hall and Becci Kelley of New Market, Iowa, have been accused of de- 
frauding at least 80 couples in 18 states out of between $3,000 and $7,000 each in 
exchange for a Mexican child the Couples never received for adoption. 

One of the couples lives in Bedford and said they paid more than $6,000 to 
Tanner, Kelley and Hall three years ago for an adoptable baby. The cou{)!e said 
they received neither a child nor their money back, 

Sutton refused to discuss any details of the meeting He said that agents from var 
lous states -including Arizona, Utah, and Texas— would be arriving this week to 
review the progress of the investigations. 

Tanner, Hall and Kelley have said they are unlicensed adoption intermediaries 
who act as liaisons with licensed agencies and lawyers m Mexico who find children 
for adoption. 

The three have said they have broken no la\^ 



(From Fort Worth SurTfl^tro. Jan 25, 1984) 

Documents Altered in Adoptions, Lawyer Says 

(By Stan Jones) ^ 

^ The birth certificates of three of the four children who;n Ermilia Hernandez says ^ 
she unwillingly gave up fur adoption were altered ivhen filed with Mexican ofTicialsv 
in Cludad Juarez in 1981, her attorney says. 

Josephine Rohr, an Albuquerque, N.M , attorney who says Hernandez was duped 
by members of an international adoption net\?ork into giving up her children to 
adoptive couples in the United States* said "significaot discrepancies" 6xist between 
the children s birth certificates filed during the adoption process and the original 
birth certtficates filed years earher. 

, Three of Hernandez's children, ages 11, 10, and 4, . were born and registered in . 
Hernandez's hurne of SaltiUo, Mexico, about 50 miles west of Monterrey, Rohr said. 
In Idttl, however, new birth certificates were prepared for the children to show the 
names of their new adoptive* parents, she said. Those documents were filed in 
Juarez, where the adoptions took place, Rohr said The fourth, newborn child, was 
* registered My once, Rohr said 

What they were doing would be the equivalent of if you have a Nevada birth 
certificate and you discover an error, ybu go ta California to get it fixed, which is 
not Kosher at all," Rohr said . 'A * ^ 

Ruhr said the^ages uf threQ.thildren ^lad befh falsified, on the new cer^icates to 
"show theqi as jTuunger Rohr would nut elaborate on other discrepancies she said_ 
were found on the^new documents. * ^ 

Hernandez, 32^»an undocumentecf Mexican national living in Albuquerque, said 
Bryan Martin Hdll uf ELPas^ and Ji^rez attorne> Lx)renzo Prospero told her that 
the ages would be changed un theJrfrtH certificates so the childreh would be ^ble to 
start school in the United States at lower and easier levels 

Both sets uf birth certificates were turned over tu the FBI office in Albuqueroue, 
which 15 heading a nationwide investigation uf the adoption^i^etwork, Rohr said Jo^l 
"^Carlson, the agent in charge of the Albuqderque FBI uffice» refused to comment on 
ttie documents , ^ t 
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Although Hernandez acknowledges that she signed papers terminating her paren- 
tal rights to the children, she contends that the papers were written m English and 
she did not know she was giving the children away She accuses Hall, Prospero and 
Viola Anthony, a U S citizen living in Arteaga, Mexico, of misleading her to believe 
that the children were being taken away only temporarily 

Anthony, interviewed bv the Star-Telegraiyi in Arteaga, a small village on the out- 
skirte of Saltillo, denied that she lied to Herntrndez The 71-year-old widow said Her- 
nandez cam e^ to her and asked about giving up her tihildren. Anthony said she con- 
tacted Prospero and Hall, who found adoptive couples in the United States and pre- 
pared the adoption documents Anthony said she kept Hernandez and her children 
m her home for several months and was paid "$2,000 and some change" by Hall for 
feeding and cloihing them "They were like part of my family," Anthony said 1 
actually cried when they left 

FBI agents from Washington, DC . and at least three states began converging on 
AlOuquerqae tnts ^yeek to review the progr^ of their investigations. ■ 

Rob Sutton, the agent in charge of the FBI office in Sfjit Uke City, said Xuesday 
that agents from around the country were meeting to swap notes on their in^fefetiga- 
tions of Hall, Debbie Tanner of Willcox, Axiz.. and Becci Kelley of New Market, 
Iowa The thcee are accused of i^eading an adoption network that has defrauded 
more than 80 couples. in 18 states of between $3,000 and $7,000 each for Mexican 
children they never received 

One of the couples, residents of Bedford, said they paid more than $6,Q00. to 
Tanner. Kelley and Hall three years ago for an adopt«bIe baby The couples, said 
thev received neither a child nor their money back. 

William Luiz. the US attorney in Albuquerque, would neither confirm nor deny 
that the meeting was designed to prepare for a federal grand jury investigation 
Kelley. who said she gave k statement to FBI agents Friday concerning her role in 
the network, said she was told that she would be called to testify before a grand 
jury m Albuquerque in the next few weeks* . , ' 

In adoption cases in which couples did receive children, the U S. Immigration and 
Naturalization Service also is trying to determine the origin of the children in 
Mexico and whether the d roper paperwork was prepared 

A spokesman for the FBI s national headquarters in Washington reffised to con- 
firm or deny that a meeting was taken place in Albuquerque. Carlson.JWith the Al- 
buquerque office, also refused to comment. * 

But Sutton said FBI agents from several states, including the Washington office, 
would attend the meeting, scheduled to last all week He said the meeting was ar- 
ranged to give clear direction to the investigations n^w being handled separately 
by seve raj' district offices. 

"We found out that a number of FBI officers were investigating this thing simul- 
taneously, Sutton said "We wanted to get together and consolidate the evyience." 

Tanner. Hall and Kelley have said they are unlicensed adoption intermediaries 
who work with licensed agencies and lawyers in Mexico who find t:|iildren for adop- 
tion The three have said they have broken no laws 

Tanner's Willcox office was searched by FBI agents last week and a number of 
roccHTds were confiscated Additionally, FBI agents, confiscated adoption records left 
by Tanner at the offices of two Chandler, Ariz., buainessmen after the Star-Tele- 
Kram reported their existence ^ 



CiiiCAGa - An attorney who claims -to be the nation's king of adoptions says he 
got out of Mexican adoptions three years ago -because they were too much trouble, 

"It became too difficult.'* Seymour Kurtz said last week. "International adoption 
IS too complicated I am- leaving that to others smarter and braver than L" 

Becci Kelle> of New Market, Iowa, who has been linked to Kurtz through tele- 
phone records obta^ed under court order by Illinois ofTicials. said Kurtz tried to 
warn her to stay away from Mexican adoptions. "I just wish I would have listened 
to him, she said last week. 

• Kelleyf IS one of three people being investigated by the FBI, the U.S Immigration 
and Naturalization Service, the Iowa attorney general's office and agencies in at 
least five other states on complaints that they defrauded couples in the United 
States soi'king to adopt Mexican babies out of thousands of dolkirs 



iFrom Fort Worth StAA'rlegram.#Jan 26. 1984] 



AnomoN King Cuts Mexican Ties ^ 
(By Carolyn Poirot) * 
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Kurtz and Kelle> ba>^the> have been friends fur man> >eari> but den> an> joint 
bubinesb deahngs Buth said Kurtz ha& never been ai^bowiated with Br>an Hall of El 
Paso and Debbie Tanner of WiUcox, Ariz, the two named with Keiley in a consumer 
fraud buit filed b> the Iowa atturne> general Hall and Tanner, along with Kelle>, 
also are the subjects of investigations by federal and state authorities 

Beginning in (Xtuber, the StarTeleg-ram, in a series uf articles, has revealed prob- 
lems with Mexican adoptions handled by the three 

The articles have detailed the plight of U S. tuuples who are so desperate tu adopt 
children that the> liave paid thousands of dollars on the mere promise uf a child. 

Including among those i» a Bedfurd cuuple whu said the> paid mure than $7,000 to , 
Tanner, Hall and Kelle> for a bab> Like cuuples from at least 16 other states, they 
never received a baby 

"From about 1980 or earl> '81 '^have had no'contact and no involvement with the 
adoption of children from Mexico or an> part of Latin America to an> part of the 
United States or the world," Kurtz said in a telephone interview from his office in 
Atlanta, Ga 

Kurtz, who in 1973 m Mexfco set up the first adoption agency that specialized in 
arranging adoptions fur U S cuuples, said he went south of the border to find babies 
when the supply of adoptable babies became short in this country. He set up Casa 
del Sur, outside of Mexico 'City, with the help of Mexican officials, he said 

"When I worked in Mexico, my agency was sponsored by the cardinal and Presi- 
dent ll^uis) Echevarna," Kurtz said. "One left office and the other retired, and 
things became too difficul|:." 

Shortly after the gpvernment of Louis Echevarna was replaced by Jose Luis Por- 
tiUo in Dece/nber 197C, Casa del Sur, a federally chartered agency, was liquidated. A 
second agency was established under a state charter but never really got going and 
was closed after a few years, Kurtz said 

Kurtz said now he do^ only domestic adoptions and hopes to set up adoption 
agencies in every state , 

Asked if the rumor that he wants to be king of adoptions is true, Kurtz said, "Oh, 
. no I already am We do more placements of healthy, white children than anyone in 
this country *' 

He said he is involved only with Easter House, his Chicago agency, and Friends of 
Children, a similar^ agency in Atlanta The two agencies place Detween 200 and 300 
chiMren a year, Kurtz said. Kurtz now lives in Atlanta, 

"It is our intention to be a licensed agency in every state in the union,'* he said. 

But the Illinois Department of Child reji and Fajnily Services is trying to close his 
operations a 

• Kurtz has been battling licensing requrferhents with the department since 1976, 
when his agency was temporarily closed The department again refused to renew his 
license in 1981 and beefed up efforts to close Kurtz's operation. 
He appealed and demanded a hearing. 

The r^ult has been three years of verbal arguments, which just recenlly were 
'summarized and sent to a hearing officer 

The arguments tenter on licensing regulations and non refunded payments for 
home stuqies that did not end in. a(Joption 

Kurtz argues that the state of Illinois has no jurisdictio%over the price that he 
charges .for a home study of parents seeking to ado'pt or over whether the fee is re- 
fundable He contends that tne decision not to renew his license was based on per 
sonality conflicts 

Mark Poulsen, who htjads thfe department's legal staff, said Thursd^^ that the 
hearing officer should issue a decision any dav He said if the hearing officer agrees 
v^ith Kuiil^j, the state will fall bacl^ on efforts begun in Dulv 1982 bv attorneys gener- 
al m Illinois and three «ther states^to win a court order halting Kurtz s operation 

In seeking the injunction, the attorneys genetal argued that Kurtz vipfated the 
laws of Illinois New J*ersey, Michigan and Indiana in placing children iri those 
states , 

"We investigate license violations," Poulsen said. "We do audits on allje/Ur li 
censed facilities Sometimes they are ro/itine and sometimes they are done tecause 
we get complaints In the Easter House case, we did get plenty of complaints. 

year ago, thg attorney general filed for an injunction through the circuit ^court 
to try to close him down. If we don't win this one, that one, will be reactivated," 
Poulsen said 

Records in, the tiise indicate that most of the complaints involved couples who 
pajd for home studies and then decided not to adopt through Kurtz, either before or 
after the studies were completed The couples complained that they demanded re- 
funds of fees from $300 to $1200 but were told the fees were non refundable. 
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"The major issue was his Mexican operation,^ Poulsen said. 

Poulsen dcknowledged that Kurtz has appdruntl> stopped his> Mexican operation 
but said the department wanU to revoke hib htense to prevent him from^ operating 
in Ilhnots. > 

To further complicate the legal picture, Kurtz Hied suit* in federal court in 1976 
and 1977 charging that hi& civil nghtii were violated b> worked) of the Children and 
Famil> Services Bepartment who want to put him out of bubiness Those cases are 
still pending. 

In the meantime, Kurtz is continuing to operate. 

"It ladop^onj is the most enjo>able.thing I've ever done in my life, notwithstand- 
ing the barbs from a few people," Kurtz said. ^ 
"Our work is Christmas time every day," he said 

Kurtz said he expects/ no fair treatment" from the Illinois agency because he is 
doing a better job without government subsidies than most others in Illinois do with 
federal grants 

Kelle> said she began calling Kurtz afte;- Iowa officials began looking into her op- 
eration because she knew of his troubles in Illinois. 

"He's»^a friend. That's all We have been friends for many, many years. We are 
acquainted through adoptions, and when this thing started with the (fowaj attorney 
general's office, I knew he had been in a lawsuit with the state of Illinois, and I 
Called him to discuss it," Kelley said 

"I c^n'guarantee.>ou, there have been no business dealings between us, and he 
doesn't even .know Bryan Hall or Debbie TanVier " 

SY^ also cohtends that she should not be considered a major figure in the overall 
Investigation because »t involves .several dozen other people working m different 
states to match adoptive parents with babies provided through Tanner and Hall, as 
she did. 

Kurtz said he has known Kelley several years,* 
« "I think she is a person who jneahs to do things Veil and sometimes makes a 
mess*of it," Kurtz said. 



IFrom Fort Worth Star-^^I^iim. J«n 26. 19»4) 

Mexico Says Baby Brokers Hard To Stop t 
(By Carolyn Poirot). 

^Rtivate adoptions arranged outside an authorized government agency are illegal 
but almost impossible to stop, Mexican officiars say. 

The arranging by doctors, law>ers and others of adoptions of Mexicai^ children for 
United States couples in.exchange for mone> are "cofnpl^tely illegal," said Marco 
Antonio Rojas. an attorney for Mexico's Department of Family Development. Doc- 
*turb, law>era and others in Mexican border towns who arrange private adoptions 
face punislvnents of up to 40 years in prison.. 

"It IS a federal offense against the civil rights of the human being," Rojas said. "If 
it can be ascertained that the robber> of a childjias been secured, ^t is punishable 
b> up to ^0 >ears ^n prison*- both for the person who arranged the adoption and the 
adopting couple " 

However, such adoptions are almost impossible to stop, Rojas said. 

'The> use A variet> of tricks. Sometimes they get both the -woman giving birth 
and (he adopting mc^ther in the hospital at the same time and make it appear t^at 
the onei^dopting the cjiild is the one who delivered it," Rojas said 'Then they go tQ 
a reg^istntr and register^ it as their own. This is happening fundamentally in border 
towns' , . ' ^ 

"There are also cases where it is simpl> a question of finding someone who wants 
to relinquish a child. That person takes mone> and another person takes the child.. 

"A child. can onl> be relinquished legallv to the nearest relative or a foster home 
that has been authorized by Mexican law,' Rojas said. 

Rojas 18 assistantndirector of legal affairs of the S>8tem Integral for the Develops 
ment.of the Family, the federal agency comparable to the US. Department of 
Health and Human Services. 

The agenc>, known as the DIF. has foster homes for infants and a home for chil 
dren ages 5 to 18 in all 31 states of Mexico, said Oscar l^aufman, public relations 
director for the agunc> The agenc> also s^ts policy on all famil> matters In Mexico. 
Those government ^ponsored foster hom^s and a group of i?hurch sponsored foster 
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homes approved bv the btate are the unl> aKencieh that can legal l> placM children, 
Kaufman said ^ 

"Inhere is a constant campaign to educate people about not (getting involved with 
private iidopt ions), but it is very difficult to control," Rojas said 

Smce October, the Stac T<;legrann has detailed problems with gra> nriarket adop- 
tions and the, plight of U S cuuples willing to pa> thuubai.dh ol dollars to bab> bro- 
-kers on iht mere promise uf a child A Bedford couple said the> paid three inter me 
dihries— Becci Kelie> of New Market, Iowa. Debbii* Tanner of Willcox, An?, and 
Br>an Hall of El Pa4>o —more than $7,1)00 for a bab> from Mexico but never received 
a child 

Hall. Tanner and Kelle> have maintained that theif adoption nefwurk. svhich 
uses lawyers in Mexico and private adoption agencies in the United States to hnk 
adoptive couples with children, has broken nu laws The three clairn tu havi^ placed 
as many as 400 Mexican children with parents in the United States 

However, complaints from more than SO couples that they paid for babies the> 
never received*has led federal and state officials to investigate the three and their 
operations 

Officials with DlF have called a conference for February to discui>& socio-econurnic 
problems including gra> market babies, abandoned^ children and the growing 
number of women-crossing the border to give birth 

"Their view is that they are not Korea or an Asian nation, and the> do not export 
their children, " said Michael Lauderdale, director of the center for social work re- 
search at the University of Texas in Austin and principal investigator for Region G 
Resource Center for Children. Youth and Families 

"No one ha^ any good data. " I^uderdale said "We understand that a great deal 
of adoption is going on—a lot of it — under the table 
. "There are people in the Mexican government who are embarrassed by what is 
happening,*Mexican officials view so called gray market adoptions as illegal, Lau 
deraale Said 

He aod several of his associates have been invited to the seminar Feb 20-124 in 
Mexico City to discuss adoption laws and other social and economic issues /iffecting 
both Mexico and Texas 

"They have asked us to hold a conference to look at gray and black market adop- 
tions and what to do v>Mh abandbni'd children, some of whom h^^ve at least one 
American parent/* Lauderdale said ^» 



The social issues grew out of an economic conference held June 2'i in fl>Paso 
under direction of George Rodrique^z. director uf the Governor's Office of Rfgional 
Development in E\ Paso, in conjunction with the University of Texas at El Paso de 
partment of social studies 

"A lot of this IS tied to the progressive devaluation that has affected the peso." 
Rodriquez said The problem* have grown very, very rapidly iis the Mexican econo 
my^has grown weaker 

"Some common problems will become greateV as the propuIatioiAgrows larger," 
Rodriquez said A lot of American children are born in Mexico, and no on^knows 
ouite what to do'With them. If, for example, the American parent dies or abandons 
tnen) Some of them are entitled to Social Security and other benefit** We are 
trying to clarify who is responsible and what resources are available " 

Uiuderdale s<iid he heard at the Juni meeting that 20.000 to .10.000 women each 
year cross the border to give birth^in this country 

"A Jot of Mexican wumen very wisely come here to give birth in order to provide 
un alternative for their children in case the Mexican economy gets even worse The 
border is very open." he said ^ 

If all the children began demanding services, it could cause .some &evere i^onomic 
problems in this country, he said 

l^uderdale has a grant from the Children's Bureau, a division of the department 
of Health and Human Services, to study that problem' and others 

The February meeting is a follow up to a meeting in Juarez in November, whic^i 
was an outgrowth of the June meeting in El Paso 

Rodruiue/ sard issues discU4>i>ed at the -first meeting were^rimanly eionumK and 
involved a much broader r<inge ol problems than gray market babies> The biibies are 
only one part of a much larger economic problem he said 

'People involved are from some very poor states, What's huppt^ning it> that people^ 
are looking for money," Rodrujue? said ! don't believe there is a big organized ring 
(of illegal adoption activity) It s just a ma tterj jf necessity " 

The m?*eting in Mexico City is being organized by DlF, which is traditionally 
under the direction of the Mexico first lady. Palom^i Cordero de la Madrid, and 
sets, regulations un issues ranging from b^irth control to juvenile delinquency 
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The children invulved ar^ under the protection uf the firbt lad>," Kaufman said 

The laws> are being changed becailso the ftrbt lad> of Mpxico doesn't want Mexi 
can* children abducted b> fureignerb,' Emma Bermudez, a representative at the 
Mexit^an consulate in Dallab, said She doe^n t vTtint to give children to foreigners" 

They are very protective of their children," said Elizabeth Carroll of the US 
Embassy in Mexico Cit> 'The> consider dual nationals to be Mexican, where we 
consider them dual (citizens of both Mexico and the U.S.) until they are 18 " , 

The embassy has been stud>ing the laws regarding adoptions and foster children 
because of the growing number of adoption requests received, she said 

We are- aware t)f complaints uf irregularities, and we look ver> carefull> a,t the 
visas we give for Mexican children going to the United States," i,aid Tom Johnson, 
director of consular affairs at the U S Ennbassy in Mexico City 

As far as we know, the papers are legal, but there seems to be a pattern of 
babies born at one place, birth certificates filled out at another and registration at 
another. We are checking into it," Johnson said 

He said the embassy processes une to two visas per week fur children going tu the 
United States 

Considering the demand for babies in the United States, I do not think tjiat is 
unusual,' Johnson s<iid That is the only border in the world between a third-wurld 
country and a highly develoF)ed country " 

Man> of the visa*, involve at least one Mexican J>arent or United States citizens 
living in Mexico, Johnson Said 

Dr Guillermo Flo res Margadant, a visiting professor from Mexico Citv who teach 
es Mexican law at the University of Texas Law School, said when it cumes to for 
eign adoptions, most ufficiaU in Moxico agree that federal law shuuld be applied 

The federal Civil Code of Mexico puts ver> little restriction on adoptions, requir 
ing only that th(? adopting parents be at least 25 >ears old And the adoptee be a 
'minor at least 17 years younger, Margadant said. 

You have to prove that your income is sufficient and that the adoption is good 
for the person being adopted," he said "If >uu are married, your spouse must give 
consent, the muther ur guardian of the child must give consent and the state attor 
ne> must approve the adoption and register it with the court of civil prt^cedure" 

The unly thing unusual iibout adoptions under Mexiciin law is that the financial 
relationship between the child and natural parent is not broken b> the adoption, 
Margadant said. 

Margii^ant said there is nothing in the law requiring the child to be a cerUiin iige' 
before piirental right4> can be relinquished, nor is there an> prohibition against 
international adoption in thejaw itself 

There is alwa>s the preference for couples of Mexican nationalit>, but if a for 
eigner wants to adopt a child, it is possible," K^fman, of DIF» said "No law what 
soever Sii>s anything agiiinst a foreigner adoptj^ a bab> from Mexico, but for each 
child available, there are TA) to (>0 requests* from Mexican citizens, and we give pref 
erence to Mexican couples " 

Rojas said that for a couple from the United States to adopt a Mexican bab>. it is 
necessiiry to fill out iidoption forms obt^uned from the Mexican consulate and return 
them with a <.opv of the couples marriage certificate, a front and a profile picture of 
euch iid opting parent, un u {Mo-date tax return showing economic ^olvenc> and a 
certificate of good behavior from the communit> lu which the> life stating that nei 
ther adopting parent has a criminal record 

All must be translated to Spiinish by an excellent triinslator and the translation 
must be certified by the Mexicfln consulate," Rojas said Then both tht originals and 
translations must be sent to the national DIF office in Mexico City 

A biib> whose parent gives him or ner up tu a foster home is eligible for adoption 
immediately while an abandoned child must wait six mgnths while authoritu's 
make certain that (he child is in fact abandoned, Rojtis said ^ 



IFrom the Fort Worth SturTi-lt^rom. Jan Zu, riH4j 

Tkxans Fight Privatk Aik)I»tions 
(By Carolyn Poirot) 

Independent adoptions will be outlawed in Texas if adoption agenc> lobbyists 
huve their way m the next session of the Legislature 

The push in Xexa.s for U^Hl ib to put indejx'ndent adopt io;i people out of busi 
ness," Bill Piorce,' chairman of the^ National Committee for Adoi)tions said 
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Texab Committee for Adoptions and Texas ^ociation of Licensed Children s 
Services are both lubb>ing for legislation to do aNva> independenft adoptions 
except in the case of stepparent or other within-the-famiiy# adoptions, Pierce said 
"They will be pushing for a good bill from the 1985 Legislature," he said 
Currentl>, independent adoptions— those arranged b> la>v>ers, doctors, clerg>men, 
adoption counselors and others not licensed to place children— are illegal onl> in 
Michigan, Minnesota, Massachusetts and Connecticut 

Our number one priority this year will be trying to close the loopholes that ap- 
parentlv make possible a lot of the black-market and independent adoptions that 
are*going on," said Howard HuUett, president of Texas Committee for Adoptions* 
We have been real concerned about the kind of practice doctors and lawyers 
engage in It muddies the water for people trying to do these things well/' Hullett 
said 

The problems people are having getting babies from Mexico is the type of thing 
that happens when lawyers and doctors get involved in this t>pe of social phenom 
ena," HuHett said 

would like to do away with independent adoptions to prevent just what hap- 
pened in those cases," sai<i 'Madge Watson, president of Texas Association of Li 
censed Child Services and director of Lee anti Bulah Moore Children's Home in EH 
Paso ' 

In the case of Mexican adoptions, some U.S couples have paid thousands of dol 
lars to adopt a baby but never have received a child. 

The Star-Telegram last October began printing a series of stories dealing with the 
financial, social and legal problems of gray-market adoptions 

More than hO U.S couples, including a couple from Bedford, sa> they have lost 
thousands of dollars in trying to adopt children from Mexico through Br>an Hall of 
El Paso, Debbie Tanner of Wilcox, Ariz , and Becci Kelley of New Market, Iowa The 
couples never received a child 

Hall, Tanner and Kelley have mamUined that their adoption network, which 
uses lawyers in Mexico and private adoption agencies in the United States to link 
adoptive couples with children, has broken no laws » 

However, federal and state officials are investigating the three to determine if the 
couples who paid but never received babies have beeij defrauded -And the Iowa at 
torney general's office has sued the three, seeking a court order prohibiting them 
from operating in that state 

None of the three are licensed to place children 

■ With independent adoptions, you get all sorts of people involved in adoptions 
with.no expertise and no interest in the child They Just get into it for monetary 
gqin," Watson said. - ^ u 

There shouldn't be any profiteering from adoptions," Pierce said This has the 
potential for giving a terrible name to adoptions in general " 

Adoption advocates will be working to strengthen the laws governing adoptions m 
Texas through the state's Family Code 

We are trying to set up a situation where doctors and attorneys and private indi 
viduals are not seeking adoptive parents for a girl's child and placing a child with 
them That is not their area of expertise," said Eleanor Tuck, executive director of 
the Edna (^ladney Home in Fort Worth and an active member of both organizations 
In private placements the young woman is not protected, the baby may end up 
in limbo and the adopting parents are not as protected as they ought to be,'* Tuck 
said. I think the Family Code is the place to start if we want to assure those pro- 
tections." 

Except for stepparent adoptions, some authorities sa> independent adoptions are 
almost always illegal in Texas because those involved as middlemen or liaisons take 
an active part in bringing together the birth mother and the adopting parents 

Xhat active participation in the child-placing process is forbidden m Texas to 
anyone not liceiv>ed by the sUte for child placement, except for the natural parent 
or legal guardian ' 

The only exception, according to a 1974 attorney general's ruling on the Family 
Code, IS when the lawyer, doctor, clergyman or other person involved in the adop- 
tion has managing conservatorship of the child 

When authorized by court order a managing conservator stands m the shoes of 
the parent " former Attorney General John Hill said in his opinion 
' That IS the ruling that opens the loopholes wide," said Bill Schur, a Fort Worth 
lawyer whose firm handles more than 800 adoptions each year and does most of the 
legal work for the Edna Gladney Home 
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Schur believes anyone who goes to court to obt^im managing conservatorship of a 
child IS already involved beyond legal limits in the placement of that child, but the 
conservatorship ruling is used to justify the process. 

"By the very act of going to court, you are admitting that you have 'already begun 
seeking a home for the child," Schur said 'It is, jn fact, a confession that the child- 
placing activity IS already m progress "I don't do private placements. Schur said I 
personal^ think they are illegal To g^t around the law. attorneys sometimes go the 
court and ask for managmg conservatorship of the child 

"The attorney general has ruled that the managing conservator has the same 
legal rights as the parent to place the child for adoption If that Is true, there is no 
need for licensing laws," Schur said "Why battlo the hassles of licensing require- 
njents when you can just obtain managmg conservatorship of the child you want to 
place? * 

Under Texas law, the mother can sign relinquishment papers at any time after 
the birth of the baby as long as she is not under the influence of drugs including 
pam pills • ^ 

Attorneys involved in gray-market adoptions often get the mother to sign relin- 
quishment papers naming them managing conservators of their babies immediately 
after birth Then the attorney can place the baby with anyone he wants, usually an 
adopting couple willing to pay a premium price for the "legal fees" involved. 

Because the attorney cannot sell the baby,^e sells his services. 

"Most of the placements will be good, but the process allows bad placements to be 
made. Schur said 

"With an agency, the licensing, standards are very extensive. There are things 
agencies have to do that those involved m independent adoptions don t." he said 

One of the most significant things it that an agency is required to complete a 
Jiome study on the adopting parents withm a year before the baby is placed in the 
home With priv'ate adoptions, a home study must be completed before the adoption is 
final, but the baby is often m the home beveral months before the study is even becun 
Schur said 

Because the adoption cannot be final until after the baby is in the home for six 
months anyway, the study in private adoptions Is usually done sometime during 
yiat SIX months , 

By the time a judge becomes involved, bonding has taken place and many judges 
are reluctant to refuse to finalize the adoption except for grave reasons 

"The judge is not likely to see the file until the baby is in the home several 
nrionths 1 here is no time requirement, except that it has to be done before the adop- 
tion IS finalized." Schur said 

In private adoptions, there is also very little counseling with either the birth 
mother or adopting parents, he said. 



{From Fort Worth Star Telegraml 

Discrepancies'Tanglk the Truth in Adoptions 

INFANT*S IXX:aTION UNKNOWN 

(By Stan Jones and Frank Trejo) 

Gomez Palacio, Mexico —Rosa Elena Batres believed that she waa giving her 
newborn daughter up to adoption by a Bedford couple in March 1983. 
Eleven months later, the child's whereabouts are unknown. 

The adoption never took place The Bedford couple, who paid $6,700 to Bryan 
Martin -Hall of El Paso. Debbie Tanner of Willcox, Ariz, and Becci Kelley of New 
Market. Iowa, said their money got them nothing but heartache 

Batres said Friday that she hasn't seen the child since its birth and believed that 
the child had gone to the Bedford couple 

Although adoption papers are confidential both m Mexico and the United States 
the Star Telegram obtained' copies of paperwork for two adoptions, including that of 
the Bedford couple The documents listed the names of the biological mothers and 
their home addresses irt Mexico 

At the address listed on one adoption, m Ciudad Juarez, the fatmly residing there 
said they had never heard of the woman listed on the adoption document 

Hall had said in December that women who gave up their children for adoption 
might use fictitious addrpsses or names to hjde the shame of their ^tions 
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But at the other address, in Ciudad Lerdo, near the cit> of Torreon in north cen 
tral Mexico, a wuman who identified herseif as Rosa Elena Batre& acknowledged 
that^she had given up her infant daughter for adoption in 1983 

Batres said she was separated from her husband when she discovered that she 
was pregnant with her second child Unable to support two .children, the >oung V 
mother said she heard of a midwife in Gomez Palacio **who could help me " 

Batres \isited the midwife, known to her on 1> as Elisa, who suggested that her 
baby be placed for adoption Batres agreecL 

Batres said she gave birth in Elisa's home and signed documents giving the child 
up for adoption to the Bedford oouple 

Batres, who sipeaki* onlv Spanish, said the papers were in Spanish and that she 
understood what was written 

The Bedford couple said Saturda> that the> learned of the child through Hall, 
Tanner and Kelle> The husband said he held and f^ the child m April *1983 during 
a visit to a baby sitter's house in Juarez 

But the couple never saw the child again. The> said Hall, an adoption interme- 
diar>. cited dela> after dela> in the adoption procesa In August, the couple said 
they gave up hope of getting the child and asked Hall for their money back Their 
money, has not been returned 

Hall said during an El Paso interview in December that the adoption paperwork 
to unite the Texas couple with the Mexican infant was completed in July 1983 Hall 
said the couple backed out after learning that they were going to have a baby 

Hall said that since then, the chrld has been staying with a baby sitter in Mexico 
He said he had been unable to ^ve the baby to another adoptive couple because he 
could not find the child's moth*. The mother would have to sign a new document 
to surrender the child to a different adoptive bouple, he said 

The Star-Telegram had little difficulty locating the mother Batres is still living at 
the Lerdo address listed on the adoption paperwork 

Batres said she never heard of Hall, Tanner or anyone else connected with the 
adoption netv^ork^ * 



fFrom Fort Worth Sur T<lf(fr*iri] 



Townsfolk Deny Involvement in Network 

(By Stan Jones and Frank Trejo) 

Torreon. Mexico— At the end of a narrow » curbless street tha^just off this citys 
-main thoroughfare stands a tinv booth leading into the red-light district 

The locals call it the zone ' Made up of about four walUncircled acres of tiny 
rooms, filthy bars, drunken men and enticing women, it is a place where money will 
, satisfy almost any desire ' - . j- 

It takes money— 5 pesos per 'pereon-jjust to pass by the booth and enter the dis- 
trict, supervised by the city. The fee, says a»sigTi, goes to a Torreon drfy-care center 

Most of the women's roonfi^re bare save for a small bed. a bucket of water ami 
toiletries and perhaps born|flBures of naked women The sheets on the mattresses , 
are stained, and foul odordmiger'in the air * ^ 

It IS in just such a setting that many <^the Mexican children adopted by couples 
in the United States are conceived, according to Bryan Hall of El Paso, who says he 
translates adoption papers from Spanish to English » 

Hall and Debbie Tanner of Willcox, Ariz , are key members of an adoption net 
work operating betw^n Mexico an<j the United States that is under investigation 
by state and federal authorities in bolh countries The two say they have participat 
ed in 200 to 400 successful adoptions of Mexican children by couples in the United 
States since 1978. 

Hall and Tanner have been vague in discussing the sources of the children who ^ 
are adopted, but in an interview with the Star Telegram in December, Hall, who 
manages a topless bar in El Paso, said the Torreon area supplied many babies, and 
when you're dealing with a child <for adoption J in Mexico, the women probably are 
prostitutes" 

Thet prostitutes of Torreon deny this The few who agreed to discuss the job-relat 
ed haiard of pregnancy said there is no organized system for giving up unwanted 

children - /. ^n. 

' Any girl who becomes pregnant has to take care of it on her own There is^no 
one place to go," one woman, said. "Some girls go to Matamoros or Tomaulipas" 
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The Star Telegram has been investigating^ the gra> market in b^bieb since Octo- 
ber, exposing problems with Mexican adoptions handled bv Hall, Tanner »and Becci 
Ketiey of New Market, Iowa 

The articles have detailed the plight of U S couples svhu are so desperately seek- 
ing to adopt children that the> have paid thousands of dollars on the mere promise 
of a child Among them is a Bedford couple who said the> paid 36,700 to Hall, 
Tanner and Kelle> for a bab> Like more than 80 other couples fn at least lb states 
the Bedford couple never received a baby v 

Theware among an estimated 2 million couples nationall> who are waiting to 
adopt Cliildren During 198.3 an estimated 60,000 children were adopted nationally— 
only 18,771 m Texas. • - ^ 

The numbers of couples seeking to adopt are so great and the mfants available for 
adoption so few that many of the couples. turn to bab> brokers— professionals who 
whee> and deal in a gra> market for babie§ under the g^use of mflated legal and * 
medical charges Bab> brokers often are doctors and law>ers who know where the 
babies are and what the>'re worth to adoptive parent*. The> put them together— for 
a fee 

. • The FBI is investigating whether Tanner, Kelle> and Hall defrauded the couples 
* who paid for adoptable babies but never received them or their money back Offi- 
cials in six states also are investigating the three , 
Hall, Tanner and Kelley mamtain that they have broken no laws 
Mexico, a stronghold for Catholicism, considers* abortion a crime and adoption a 
fo rm of abandonment It is government policy and a religious dictate that the * 
family remain intact 

Child welfare officials in Mexico are skeptical that large numbers of children born 
in Torreon have been funneled tt^ U S couples for adoption If such a practice has 
gone on. the officials said, it ma> not have gone through the proper channels. 

Although adoptions of Mexican children by foreigners are legal, Mexican officials 
sav the government must handle all adoptions The> also acknowledge that it is 
almost impossible to stop adoptions of I^exican children handled privately 
* Even Viola- Anthony, a widow who Mexican national Ermila Hernandez says 
duped her into giving up her four daughters for adoption in 1981, said Mexicans, no 
matter how destitute, rarely break up their family 

"Never mind how poor thev are, they don't want to give up their kids," said ^n- 
^ thon>. 71, who lives jn thfe small village of Arteaga on the outskirts of Saltillo, the 
city where Hernandez was reared and gave birth to. her four children 

Hernandez, now living in Albuquerque. N M ,\ contends that Anthony, Hall, 
Tanner and Juarez law>er Lorenzo Prospero pre>ed on Hernandez s lack of educa- 
tion to get her to sign documents terminating her parental rights to her children 

Both m Mexico and the United States, child-placement authorities believe that 
-Tanner and Hall have greatl> exaggerated the number of sucLes4.ful adoptions thev 
helped to complete 

Nonetheless several families in the Un ted States, most of them members of the 
Church of Jesus Christ of Latter-day Saints iMormoni, have adopted Mexican chil- 
dren through Tanner and Hall Tanner also is a Mormon 

In 1982. at least 24 adoptive couples attended a "reunion" in Salt Lake City,'^pon- 
sored by Tanner, to show off their newl> adopted children,. said one Mormon famil> 
who attended Torreon or its sister cities Gomez Palacio and Ciudad Lerdo were ^ 
listed as the origin of manv of the adopted children, i,aid one adoptive mother, who 
- asked not to be identified by name for fear of losing her i}-> ear-old adopted daugh- 
ter 

Tanner brought a photo album to the reunion Lont<uning a few hundred pit- 
tares" of other couples who had adopted Mexican children through her, the woman 
said * 

One couple in Salt I>ake'Cit> i,aid Mexican adoption document** show that their 
child was born in Hospital Paternal Infantil in Torreon 

"It's illegal for the doctors to get involved in that sort of thing," said the Salt 
Lake Cit> adoptive father "Hall and these gu>s knew it was illegal Hall said the 
doctor was getting paid off like the judge and ever>bod> He baid that's juat the way 
, you do business dpwn there " > ^ ^ 

Hospital directories in Torreon contain no listing for such Hospitiil Paternal In- 
fantil. and Star Telegi'am reporters were unable to locate an> hospiUiI or chnic b> 
that name during a*twoKiay visit Uurt'week 

But nearbw U'rdo boasts* the largest "birthing dinicVin the three-city area, with 
a name similar to the one listed on the Salt I^ike Cit> ct»uple's ^option papiTs 

The health center and hospital 1 of Iyer do, normally referr<id to as Centro Maternal ' 
Infantil (Central M<iternal Infant hospital), brings more than 120 babies mto the 

Er|c IDG 
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wurid each month, baid Dr Guillermu Rodnque^, the huspital dir^^ttcir The hospital 
aibo has a bocial services department that Loordmates aduptiohi* bt^tween singlt- 
motherb and adoptive parents in Mexico un a limited basib, Rodriquez t>aid 

The famil> planning section, which is responsible for adoptions, was run b> Dr 
FranciScu Lopez, 42, who died Munda> night in Gomez Palacio when his car collided 
with ti bus, ^aid authorities at the Ministenu Publico i Public Ministry] irt Gomez 
Palacio The authorities said Lopez apparentl> ran a red light at about 9 30 p m 
and struck the bus, which wai> empt> except for a driver Lopez wai> killed instantl>, 
authorities said There were no other injuries 

Rodriquez said that in his position, Lopez might have be^n aware of women who 
might want to give up thei^children " 

However, Lopez's wife, Maria Elena Lopez, said her husband did not deal with 
couples in the United States seeking to adopt , 

Kelle>, who worked cloi>el> with Tanner in adoption^ to couples in the United 
States along the East Coast, &aid Tanner told her that a woman named Son>a was 
married to a doctor in Torreon who furnished babies for adoption The doctor's 
name was^n^given 

Kelle> 5aia*Son>a and her husband were paid between $1,S00 and $2,000 for each 
* child the> obtained for ado'ption b> a couple m the United States In an interview in 
I)ecember,* Tanner said most of the $5,000 to $6,000 that couples paid to adopt a 
Mexican child went to the hospital where the child was delivered _ ^ 

But Rodnquez said expenses at his hospital rarel> run more than $w0 per child, 
including delivery fees and care for tht mother 

^ Rodriquez said that of the two to three adoptions processed th rough »the hospital^a 
year, which never have involved couples in the United States, costs were less than 
$100, Mexican couples that adopt with the help of the hospital are required to pa> 
onl> the mother's $00 medical costs and filing fees with the government registry 
>■ Occasionally, Rodriquez said, hospital staff members hear of attempts frojn adop- 
tive parents to pa'> mothers to gue up their children for adoption The last attempt 
was made about five months ago, he said, and the mother was offered between $00 
and $100 for her child 

"We do not allow such a thing/' Rodriquez said "If we find out, we tell the 
mother and the couple that we will not permit the selling of babies on hospital prop- 
erty " 

Child-welfare officials m torreon, an industrialized cit> and hub for scores of tin> 
villages scattered along the barren, desertlike Mexican interior, expressed surprise 
that adoptions were taking place 

The major hospitals in Torreon, incTudin^ the Hospital Infantil Beatriz Velasco de 
Aleman, the state-run infant hospital m the heart of the cit>, handle no adoptions, 
^^hospital administrators said 

Francisco V'elez, administrator of Hospital Infantil, said onl> two or three aban 
doned children are processed each >ear, and those ctises are referred to the Tribunal 
Tutelar Para Menores (Tribunal for the protection of,Mlnors^ the ^-itVs child wel 
fa re .program Other hospitals said t^e> also refer such cases to the tribunal, wnich 
has sole authority to take care of f^)andoned children 

Maria del Rocio Aguirre. director of the welfare program, said abandoned chil 
dren are placed in a foster home or orphanage Mone of the children is placed for 
adopM^n, she said Last year, her office processed LJO abandoned children The par 
ents or relatives of all but four were locatjwi and reunited with the children, she 
said 

"! find >t hard to accept that that man> Mexican children would have, been al 
lowed tC|f^lOave the countr> ifor adoption)." Aguirre said "Even in our cases, where 
we are talking not about permanent iidoption but temporary foster homes, we tr> to 
keep the children m the impnediate region, and we never place them with foreign 
ej-s 



{From the Fort Worth Stnr Telcxram, J^n ^i* nnji 

Role in Adoitions Born of Love, Woman Says 
\By Frank Trejo) 

, Arteaoa, Mexko — VioIh Anthon> s/i>s her problem is that she is too kindheart 
ed She loves children And she loves to help people 

That 18 why, at least twice in the la.st three >ear^, she h<us hel{K»d local women 
find a solution to financial problems b> giving up their children for adoption 
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One of those women ib Ermila Hernandea, a 32-year-oId Mexican national living 
in Albuquerque. N M , who contends, that Anthony was among several people who 
tricked her into gi\mg up her four daughters Hernandez says the four girls were 
• supposed to be placed m a temporary foster home while she obtained work in the 
United States Instead, they were given up for permanent adoption by: U.S. couples, 
she s^id 

For three years. Hernandez said, she Jias lived through a nightmare— searching 
for her daughters 

'Mthough Hernandez acknowledges that she signed papers, she says the papers 
were written in English, which she can't read, and she -did not know she was giving 
the children away She blames Bryan Hall of El Paso, Lorenzo Prospero of Ciudad 
Juarez. Mexico, and Anthony, a 7l-year-old US citizen living m Arteaga. Mexico 

Dur^mg an interview with the Star-Telegram last week in her home, Anthony 
denied that Hernandez wa.s misled Anthony said Hernandez knew from the start 
that if she went to Juarez, where the adoption took place, she never would see her 
children again 

"I tolrf her. "Think about this very carefully, this is your family you're talking 
about. Anthony said "I told her, 'If you don't want to go to' Juarez, you don't 
^have to go Don't go/ " 

\nthony says she did nothing illegal m finding adoptable children for the interna- 
tional adoption network operated bv Hall and Debbie Tanner of Wilcox, Ariz 

Mexican officials say all legal adoptions in that country must be handled by the 
government ministry in charge of family affairs. 

Federal officials and authorities m six states are investigating Tanner, Hall and 
Becci Kelley of New Market. Iowa, to determine whether they have defrauded U.S. 
couples who say they paid thousands of dollars to the three for adoptable Mexican 
babies they never received.** 

In October, the Star Telegram began investigating problems with adoptions in the 
i gray market At least HO couples from 16 states, including a couple jfrom Bedford, 
have complained that they p^id between $3,000 and $7,000 to Tanner, Hall and 
Kelley for adoptable Mexican children they never received. 

The Bedford coiiple said they paid $6,700 to Tanner,, Kelley and Hall three years 
ago for ajbaby Tho:^ never received the baby and finally asked for their money 
back It has not been returned 

FBI agents from Washington, DC, and three states converged on Albuquerque 
last week to review the progress of investigations mto the activities of Tanner, Hall 
and Kelley 

Additional attention was focused on the adoption network after Hernandez's 
claims that her children were taken through trickery began to circulate. 

An attorney for Hernandez said last week that birth certificates for three of the 
four children that Hernandez said she unwillingly gave up for adoption were altered 
when filed with Mexican officials in Juarez 

Josephine Rohr, an Albuquerque lawyer, said "significant discrepancises" exist 
between birth certificates filed during the adoption process and the children's origi- 
nal birth certificates 

Three of Hernadei's children, ages 11, 10, and 4, were bora and registered in Sal- 
tillo, about r>0 miles west of Monterrey, Rohrsaid In 1981, however, new birth cer- 
tificates were prepared for the children to show the names of their ado^ive parents, 
she said/ Those documents were fil&d m Ciudad Juarez, Rohr said. The fourth, a 
newhorrf child, was registered only once, Rohr said. 

Hernandez's two oldest girls, Maria and Paula are believed to have been adopted 
by a Colorado couple. Joe and Madalyn Sutherland The Sutherlands said earlier 
this month that when they met Hernandez ih Juarez m March 1981, she was fully 
. aware that the children were being given up for adoption 

Anthony said she has no knowledge of any wrongdoing by anyone involved with 
the network She said she does not know what Hern^^ndez was promised nor what 
legal proceedings took place concerning the adoptions 

"I just called Butch (Hall) and I said, 'Here is this familv that wants to go to the 
states,* and they (Hall and Prospero) came down and talked to her (HernandezV 
Anthony said 

Anthony said she first learned of the adoption network several years ago through 
^ a man she met at an American consulate She said she could not remember the 
man's name 

"Then one day, sometime later, this car came up by my door and this guy he said, 
'You may think I'm crazv. but if you ever hear of anybody wanting to give up their 
children for ^adoption, call me,' " Anthony said She said the man in the car was the 
same man she met at the consulate 
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But Anthony said finding such children proved cjifficult 

'iNever mind how poor tney are, they don't want to give up their kids," Anthony 
said. As a result, she said, the Hernandez children and one other child were the 
only ones she helped locate 

"I'm crazy about kids," Anthon]^ said. "I'm always willing to help I was onl> 
doing it for the love of the kids " 

Anthony said she decided to retire m Mexicu with her husband 12 >ears ago Her 
husband, who died five years ago^ convinced her to leave New York, Anthony said, 
after he read a book titled "Fabulous Nfexiyo " The book, she said, promised that a 
person Could live in Mexico on $1,000 a year. 

Part of the njotivation for helping locate adoptable children, Anlhuny admitted, 
was financial. It was agreed that Hall would pay her $10 a da> for each person she 
put up in her home while the adoption procee^dings took place. ' , 

Hernandez has said she was told by Hall, after the adoptions became C^al, that 
Anthony was paid $4,100 for helping find the children Anthony said she received 
only $2,000 and some change," for expensfes incurred during the months that Her 
nandez an^ the four children staved at her house. 

"And I also paid her iHernandez; to help me out around the house, even though I 
really didn^ need the help," Anthony said 

Although the woman admitted that she had been asked tu look fur adoptable chil 
dren, Anthony said it was Hernandez's idea to give up her children for adoption 
When Hernandez expressed an interest, Anthony said, she immediately contacted 
Hall,^ho explained the process to Hernandez 

"I'm not involved in her giving up her kids at all," Anthon> said. "I don't know 
what Bryan explained to her." 

Anthony said that at first, she wanted to adopt Hernandez's newborn baby girl 
and that Hernandez agreed to the adoption, saying she did not want to even see the 
baby after it was born. 

^Anthony said the baby was taken to a friends house, but Hernandez changed her 
mind about letting her adopt it 

"§he (Hernandez) got up, she wa^ crying I said, 'Take aM(Rl>al>>' ! ^o"'^ want 
anything to do with it.'" * 

However, Anthony said she came to view Hernandez and nie girls as "part of my 
family. I actually cried when they left " 

Anthony said that beoause of the reluctance of Mexican families to give up chil 
dren for adoption, she only participated in one other adoption — that of a day old 
baby about two >ears agu. About that time, she said, she also brought another child 
into her own home. 

Although she panted to adopt the baby, she said it would have been difficult for 
her to adopt him because of her age and because she was not married Instead, she 
,5aid, the baby was adopted by Jhe sister of a close friend and Anthony said she has 
reared him as her own for two years 



(From the Fort Worth Sur-Telrtfraro. Feb 9, I9»4) « 

Woman Tells or Cash Flow in Adoptions 
(By Stan Johes) 

An international adoption network paid Mexican mt)thers to give up their chil 
dren for adoption b> couples in the United States, a woman who hejped obtain 
babies for the network has told the Star-Telegram' ^ * 

Fannv Hatch, 71, who was born in the United States but has spent most of her 
life in Mexico, said that between 1978 and 1980 she paid pregnant Mexican women 
in Hermosillu, about 300 miles south of the Arizona Mexico border,*varying amounts 
of money in exchange for putting their children up for adoption 

Hatch said Debbie Tanner of Willcox, Ariz., a key member in the adoption net 
work's hierarch>, reimbursed her for the money she paid the Mexican women 

"I would tell ber (Tanner) how much I spent and she would send it to me," said 
Hatch, a longtime resident of Hermosillo "I think I told her exactly how it was 
spent There was never any disagreement on that." * 

The operations of the adoption network are under investigation by state and fed 
eral authorilies m the United States and Mexico A m^or facet of those investiga 
tions focuses oahow the children offered for adoption to U.S couples were obtained 

Mexicai) law prohibits the buying and Celling of babies but does not specifically 
define- the offense, as does Texas law. It. is not illegal, for instance, for a mothers 
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medital cobtb tu bt paid bv adopting parents But it ib unclear whether additiunal 
money paid to a mothtT constitute the sale of ^ child, * 

The Criminal code of MexiCu pru\ides impnsunment fur up to three >ears and a 
fine uf 1.000 pesob for Viulating an> uf the human rights ^aranteed b> the constitu- 
tion, s,aid Guillermo Margadant, a visiting professor uf law at the University of 
Texas The ftl\e,, about $17 in US mone> ut the current exchange rate, i& small be- 
cause the law has nut compensated for devaluation of the peso, Margadant t^id r 

"That law would applv to buying and selling children because it is a form of slav- 
ery, and slavery is prohibited by the* constitution," said Margadant, who practiced 
and taught law' in Mexico City » * 

Hatch said, however, that she wasn't buying children but was "taking a baby to 
help the mother " ^ 

"What are you going to do if a baby is starviog and'you (a mothur) are hungry— 
Without food— and you give someone your baby and they give you some money to 
keep you going'' Now is that selling your baby or what is it"*" Hatch a&ked in a tele- 
phone interview with the Star Telegram from Mesa, An^ , where she and her hus- 
band moved a year ago 

Officials of the Mexican consulate in Washington, DC, and ^o\cernment ofTicials 
in Mexico City refused to comment, without a formal written request, on whether 
FlatchV role was a violation of Mexican law 

In one instance. Hatch said a woman brought an infant to her ranch in Hermo- 
sillo in 11>79 and offered to sell the baby for 3,000 pesos, roughly $100 in US money 
before dramatic devaluations of the peso in 1982 

\ said, Selhng a baby for 3,000 pesos'^* And she'said, I don't "have any work, we 
don't have any food and w^Te hungry,' " Hatch said "So I said. Well yes. Ml take 
the baby, but not for thatfprice You need more money than thfjt * " 

"So, eventually, I did gfve her more money than she iisked for. jubt^becaus^ it was 
the only fair thi(ig to do wfth her," Hatch said Hatch did not recall how much the 
mother was paid to give upjher child, which she said was placed by Tanner with a 
U S couple 

Hatch said that in most cases, mothers were given room and bvard money durmg 
pregnancy plus more than $400 after the child was burn " so they could get back tu 
work** One woman was paid $900, including room and board, while others were 
paid less, she said One woman was paid nothing, she said , 

"It was just the difference in what the girls wanted, moslly,' she said. "There was 
no norm ** 

Hatch also defended Tanner against claims by U S. couples that they paid for a 
child they could adoptr but never received a baby She said that Mexican mothers 
often would break a promise to give a child up after givmg birth. 

"I know that lots of people would siiy they would give their baby and after you 
give them money ar\d everthmg. it was uuite common for them just to walk off and 
leave you holding the bill." Hatch siud It didn't happen to me too often because I 
got onto It righi quick, but this could happen. 

"It hasn't been etisy for (Tanner)," Hatch said. "Often, the whole thing falls 
through because the mother has decided to keep ithe baby) or man> times ^he baby 
would die So there's btien a breakdown many times, which ha:^ m^^e it very hard 
for Debbie, and I cart understand that '* 

Tanner, Bryan Hail of El Paso and Becci Kelley of Nt*w Market. low^, are the 
focuh of federal and st<ite investigations m the United States into claims ihj^i more 
than SO American couples in at least 18 st<Ues wert^ defrauded of . bet wedW ^3.000 
and 57.000 each for adoptions that were never completed. The couples .said tjl^y paid 
tht three for children they never received and they never got their mone|y» back. 

The trio have maintiiined that their adoption network, which uses lawyJJrs in 
Mexico and private adoption agencies in the United States to link adoptive couples 
with childr^i. has* broken no laws Tannef and Hall claim 4o have placed as many 
as 100 Mexican children with parents in the United States. 

Tanner hai> denied any wrongdoing She could not ie reached for comment con- 
cerning payments to Mexican mothers Her attorn(>y. Sib Abrahqim of El Piiso. 
romised a i>t<itement but never called tht Star Telegram Abraham hud a death m 

IS immediate family on Monday. - * 

Tanner's husband, Terry, said, "No mothers were ever paid That's illegal Aijd 
Debbie does not do any illegal adoptions at all '* 

The Star Telegram has been investigating the gray market in babies since Octo- 
ber, detailing tht plight of U S couples who are so dt»sperately seeking to hdopt chil- 
dren that they have paid thousands of dollars on the mere promise of a child. 
Among them is a Bedford couple who said they paid $0,700 to Hall, Tanner and 
Kelley for a baby they never received 

\ 
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They are among an t\stim<itt'd J miliiuii LOupU\s nationall.v who are Avaitin^^ to 
adopt children During an estimated t;o,0()() (children wert' adopted nationall.v - 
13.771 in Texas 

ilatch, v\hu >iiid i^he <iiid her hu^band raused grapes on^ binall farm in Hermobillu 
betore returning tu the United States, ^ald t.he wa.-^ involved in the isuccebsful adop- 
tions of bix tu eight Me\n. an children b\ United St<ites couple^ between U>T8 and 
1980 . ♦ ^. 

Another US woman, w h^ recentlv moved back to Utah from Mexico Citv, i>aid 
Hatch paid $tHH) m 11)80 to her Mexican maid, \^hu gave birth to twins. The pa> 
merit— at $»iOU per child— vvat for the mother b <igreement to relinquibh her parental 
rights to the lnfant^» the woman said 

iHatch) gave the mother and I .kept \^hlch I deposited with the girl 

into the bank and bhe w^ithdrew it at my MV-bU* which had to be for food and cloth 
mg, baid the wunian, who bpoke with the Star Telegram onlv on the condition that 
bhe not be identified bv name fur feai^of being abbociated wfth Tanner's, orgapiza 
tion 

The woman, a Mormon and the wife ol a Mexican n<aiunal and doctor, i>aid she - 
came m contact with Hatch through Tanner She baid i>he learned of Tanner from a 
friend in the United States* who was trying to adopt a baby, through Tanner 

The woman ^aid Tanner told her that Mexican women who give children up f^r 
adoption were nor mail) paid $'A)0 per child The wonian baid the maid, who was lt>' 
when she gave birth, was paid \ei>b because. "I told them I'm not going to let vou 
hand over that much money to that little girl 

It would have become& a business, for her, " the woman said "If she thought she 
was going to get that much money, she would have become a bab> factory " 

Hatch domed any involvement m that adoption > % 

Kellev denied any knowledge that Mexican mothers were paid in exchange for 
, giving up their children for adoption and said that if I had anv indication that an> 
ot mv children that I helped to place were literal Iv bought, that child vNOuld not 
have bwn placed by me«" ^ 

Hatch said she w<is one of several people in Mexico who helped find children for 
Tanner and said she did not behave the practice of pa.ving mothers hundreds of.dol 
fars for their children was illegal 

These were legal adoptions, ' Hatch s<1id "The mothers signed the papers relin 
quishing itheir parental righti>^. How coi^ld it be wrong helping a person through a 
pregnancy"^ It was just like saving a bab) from no future at all to a good home I 
didn't feel there was anything wrong about it ' 

"I never did say. I'll give you this much mone> for thib baby ' I would say. 'How 
much do yuu need^* " Hatch s^ud "Here's a b^iby that'll never make it unless it gets 
into a good home and (the moneys was merciful to help the mother, but th^ impor 
tant thing to me always was this baby will have a future." 

Marco Antonio Rojas, an attorney for Mexico's Department of Family Develop- 
ment, that country 's equivalent to the U S Department of Health and Human Serv 
icps» said an> adoption arranged without agencv approval is illegal However, Rojas 
interpretation of the law is not shared by attorne>s in Mexico who routinely handle 
private adoptions 

Hatch, educated in Mormon schools in Mexico, said she met Tanner through her 
daughter, who knew the Tanner family when the Tanners lived in Colorado She 
said Tanner called her in U)T8 and asked Hatch tu call her if she came across i:hil 
dren available for adoption 

After helping an abandoned child find a home with an adoptive couple in the 
United States, Hatch said word spread in the city of Hermosillc^ that she handled 
adoptions "I never did go looking for children," she said "The only babies I got 
were {>eople handing me babies and saying, *I can't kpep them 

She said she told pregaantr muyhers that she would give them money for room and 
board on the understahding if I helped them through their pregnancy, I woult^ 
place their baby for them " 

Hatch said that part of the reason some mothers didn't give their children up was 
because of the social pressures in Mexico 

I think most of the time, (hat's why mothers don't want to give up their babies 
They leel like it's evil to sell their baby," she s.iid 'They have'a very guilty feeling 
when they do this» but they're desperate ^' • ' 

Hatch said that the women who did give their children up would be given enough 
money to keep her alive aftd eating just barel> m one of the poorest, poor 
homes .When the baby was delivered, the women were given "six weeks money '- 
enough to see them through until the^ were fit to return to work. Hatch said ^ 
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Six weeks money, she said, would be at least 200 pesos per day, or $420 for the six 
weeks at an average rate of 20 pes<^ to the dollar during 1978 through 1980. 

The mtyority of the adoption money she handled went to the Mexican mothers. 
Hatch said. 

Hospital delivery costs often were free for Mexican women through government- 
run social security hospitals, HaUh said. Mexican attorney fees were normally 
about $500 Hatch said she also received money from Tanner for her services,^ut 
she said she didn't recall how much. 

"It wasn't a business for me," she said "It was something t6 do for girls that 
needed help ^ 



(From Fort Worth SUr Tcleef*m) 

Twins Possibly Sold for $600 < 
(By Stan Jones) 

A Utah woman believes she participated m an illegal adoption while living m 
Mexico by allowing her maid m Mexico City to be paid to give up her twins for 
adoption e 

Ann Smith, not her real name, said her maid was paid $600 m 1980— $300 per 
child— for two newborns by a Hermosillo, Mexico, woman. The Hermosillo woman 
worked with Debbie Tanner of Willcox, Ariz, in arranging adoptions of Mexican 
children by couples in the United States, Smith said - 

Smith said she questioned Tanner about the payments and "she assured me it 
wasn t illegal. 

"She did not say they were buying babies She did say they (the mothers) would 
be paid. 

Smith, who spoke to the Star Telegram only on the condition that her identity not 
be revealed because she doesn't want to be involved with Tanner, said she now be- 
lieves the payments were illegal. 

Smith said Tanner told her that Mexican mothers were paid $500 per child when 
they relinquished their parental rights and put the children up for adoption. 

Smilh said she would not allow her maid to be paid the "going rate" to give up 

•mr^*"^ for adoption because she feared the maid would become ' atobaby factory. 

"When I talked to Debbie Tanner the first time ... she said their usual proce- 
dure was they paid the mothers $500 and that they pay their mwlical expenses," 
Smith said "I explained that's an awful lot of money for a Mexican girl who has no 
education, that can't even tell you where she lives. 1 mean, she couldn't read to tell 
you the name of the streets. 

"She (Tanner) said we'll just give you the monej and you can use it at your dis- 
cretion. Smith sajd. 

Tanner, Bryap Hall of El Paso and Becci Kelley of New Market, Iowa, are the 
focus of federal investigations in the United States and Mexico. Authorities are 
trying' to determine if the trio de/rauded couples in the US by taking money for, , 
but never delivering, children for adoption and by improperly obtaming children m i 
Mexico. 

Tanner could not be reached for commerit. 
^ Her attorney promised a statement but never made one available to the Star-Tele- 
gram The attorney, Sid Aljramson, had a death in his family on Monday. 

Tanners husband, Terry, denied any wrongdoing by his wife and said no mothers 
were ever pakj^for their babies. 

Hall and Kelley were not implicated in the Mexico City adoption. 

Smith, who lived in Mexico City for five years until September 1983 while her 
Mexican husband completed his medical studies and residency, said she became m- 
vplved with Tanner through a friend in the United States who was trying to adopt a 
Mexican child She said the friend asked her to contact Tanner if Smith came across 
someone willing to give up a child for adoption. 

In early 1980, Smith said her 16-y*ar-old maid told her she was pregnant and 
asked Smith to adopt the baby Smith, a Mormon now living in St. George, Utah, 
said she told the maid she would find another adoptive family and contacted 
Tanner. ^ 

The maid gave birth to twins one month prematurely, Smith said. Tanner told 
her that a married couple from Casas Grandes, a Mormon colony between Ciudad 
Juarez and Chihuahua, would fly to Mexico City and pick up the children. Tanner 
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told her the couple were relatives of Fann> Hatch, a child finder in Hermosillo, 
Mexico. Smith said.^ ' 

But one of the infants had lung problems and had to remain in the hospital 
longer than anticipated, Smith said The couple from Casas Grandes flew in, waited 
on the children^ but had to return before the oJiildren were released, she sftid. 

The next weei^, Fann> Hatch and a woman Smith did not know flew to Mexico 
Cit> fron^ Hermo^llo and picked up the children, Smitji said. She said Hatch 
brought $1,000 to ^ve to the mother for her two children. 

"Then I told the^, I'm not going to let you hand over that much money to that 
little giry Smith said. "1 just didn't feel that it was right. It would have become a 
business fur her. If she thought she was going get that much money, she would have 
become a baby factory." 

Hatch has denied ^ny involvement in the Mexico City adoption 

But a \S<tah woman who adopted the twins, who also asked not to be identified by 
name, said Hatch did indeed pick up the twins m Mexico City from Smith. The 
adoptive mother said she stayed with Hatch for one might in HermosiIIo after the 
twins were picked up. * 
. Smith said Hatch gave the maid $200 in cash. Hatch g^ve $400 to Smith, who said 
she put the money in a bank account in the maid's name. 

"1 kept $400 which 1 deposited . . . which had to be for food and clothing," Smith 
said. "We did this over a period of about five months after the babies were bo^n 
until she had bought food and dothing and things she needed for herself and her 
mother and her son ' Smith said the maid lived with her mother in a tiny house with 
a 2-year-old son, born when the maid was 14 years old. 

'They were sleeping on the floor without any mattresses ih this little tiny cubby 
hole — no stove, no blankets, no nothihg," she said. * 



(From Fort Worth Sur^elftram. Feb 11. 1984) 

Lawyer Says Proof Exists of Fraud in Adoptions ' 
(By Stan Jones) 

The attorney*for a Mexican woman who says she was tricked into ^ving up her 
four daughters for adoption, said she tan prove that the? children were acquired b> 
fraud. Josephine Rohr an Albuquerque, N.M., attorney, j>aid she will request immediate 
action from the U.S. attorney in New Mexico next week to return the four adopted 
children to their mother, Ermila Hernandei. 
"I have enough proof to go into court on all of them now," Rohr said Friday 
Rohr said FBI agents Thursday located the ^adoptive parents of Hw-nojidez's 
youngest child, Hermclita. Th* child, who was 3 months old when adopteo^in r(^0, 
is living with a couple in Utah, Rohr said. \ 
Earlier, the FBI had traced two of the other three children to Joe and Madalyn 
Sutherland of Manassa, Colo., and another to a couple in Utah. 

Rohr said that fraudulent birth certificates were filed for three of the four chil 
dren m Cludad Juarez, Mexico, in 1980 when the children were adopted 

Hernanctez, who claims that adoption intermediaries Debbie Tanner of Willcox, 
Anz., and Bryan Hall of El Paso duped her into giving up her children, had^rigi 
nally registered the births of her three oldest childigen, ages 10, 8 and 5,-in Saltillo, 
Mexico. Hernandez is a.Mexican national. 
Hall andTanner could not be contacted for comment Friday 
In two cases, Rohr said, the names of the biological fathers werfe listed 
But when the children were adopted, fraudulent birth certificates were prepared 
to show the names of the adoptive parents, Rohr said The certificates falsified the 
ages of the children, and two of them failed to name the biological father, Rohr said, 
in violation of Mexican law. 

"They used certificates that were false m order to proceed with the adoption 
itself," Rohr said That means jthat the adoptions themselves are illegal, she said ^ 
Froiri inception to end, every action is tainted because the adoptions are tainted, 
period," she said. - 
The attorney said she will seek to have all four children returned to Hernandez 
Tanner, Hall and Becci Kelley of New Market, Iowa, are the focus of federal and 
state investigations into claims that at least 80 U.S. couples, including a couple from 
Bedford, were defrauded of between $3,000 and $7,000 each by paying for Mexican 
adoptions that were never completed. 
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The4rio have maintained that their/adoption network, which uses Mexican attor- 
neys and licensed adoption agencies in the United Stateb to link adoptive couples 
with children, has^broken no laws ^ 



(l-'rom Fort Worth Star Telegram. F*-b U. 1984) ^ 

IRS Asked To Invf:stigate Adoption Network 

(By Stan Jones and Dave Montgomery) 

Treasur> Secretar> Donald Regan has asked the Internal Revenue Service to 
enter an investigation of a private adoption network operating between Mexico and 
the United States 

In a letter to U S Sen Robert Dole, R Kansas, R^gan said he has asked IRS Com- 
missioner Roscoe Egger to commit his agents toward "encouraging the investiga- 
tion" And "coordinating national efforts" to determine if the adoption network has 
broken any laws 

Adoption intermediaries Debbie Tanner of Willcox) Ariz, Br^an Hall of El Paso 
and Becci Kelle> of New Market, Fowa, are the focus of investigations by the FBI 
and the U S Immigration and Naturalization Service. At least 80 U.S couples in 18 
states said the> paid between $3,000 and $7,000 each to adopt Mexican children The 
couples Sixid they neither received a child nor a refund of their money 

Dole had asked Regan to include the IRS in^a comprehensive, nationwide investi- 
gation 

DoU and five other senators, including Llo>d Bentsen, D-Texab, introduced legisla- 
tion in the Senate on Thursdii> to outlaw fraudulent international and interstate 
adoptions ^ / 

Bentsen, himself an adoptive parent, called for swift passage to reverse the 
"seamy scenario" of^internationa! adoption fraud. 

In a brief speech on the Senate floor, Bentsen said a re<-ent series of articles m 
the Fort Worth Star Telegram "clearly demonstrates the need for this legislation" 

Since October, the Star Telegram has detailed the plight of U S couples desperate 
to adopt children either atliome or from abroad The newspaper began reporting on 
the Mexican adoption network in December 

Bentsen said the adoption nng ma> have been involved in as man> as 400 fraud 
cases in 20 states "Unfortunately," he said, the group's activities amount to "the 
tip of the^ iceberg in the largely unregulated world of international and interstate 
adoption " 

The senator's daughter, Tina, was adopted from Norway about 30 years ago after 
Bentstn, then a» young congressman, sponsored a private immigration bill* permit- 
ting her admission into the country She was described as "the biUion^oIlar baby" 
because Bentsen's bill was enacfed as an amendment to a $4 billion tax bill. 

The adoption bill would make it a federal crime, punishable by up to five years in 
prison and a $10,000 fine, to defraud adoptive couples. The bill would also prohibit 
unlicensed adoptiqn inttprmedianes- with the exception of lawyers— from hi\ndling 
international or irfterstate ademptions 

The bill also would open the federal courts for defrauded couples to seek restitu- 
tion from unscrupulous adoption intermpdiaries 

Scott Morgan, staff counsel for tht Senate Subcommittee on Courts, which Pole 
cnain>, said subcommittee hearings on the bill could begin as early as mid-March 

Morgan said he expects joint hearings before Dole's Judiciary subcommittee and 
the Subcommittee on Family and Health, which is chaired by Sen. Jeremiah 
Denton, R-Ala., one of the adoption bill's cosponsors ^ ^ 

Sens Charles E Grassley, Riowa, and Roger K Jepsen, R-Iowa, also cosponsored 
the bill 

i 

(From thv Fort Worth Star Tt-ItKraml '* 

AiwiTiON Clients Say Prkgnant Girl Smucjgled Into U.S. 
(By Stan Jones* 

A pregnant, U> year x>ld Mexican national wai* smuggled into the United States 
and turned over to members of an international adoption network in 1983, a couple 
that cared for the woman -and their attorney have told the Star-Telegram 
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The smuggling was reported In Apnl 19gi] to the Federal Bureau of Investigation 
and the U.S Immigration Service offeces.in Salt Lake Cit>, said Alan D Boyack, the 
attorne> who reprebenl* tht couple, but neither agenc> interviewed the undoty- 
mented w.orker. 

The woman hqs since been returned to Mexico 

Bo>aok, of St '.George. Utah, said he interviewed the undocumented worker m 
April 1983, after jjBr>an Martm Hall of El Pa&o turned the girl over to Brent and 
Debbie Minor, whom he represented. 

The Minors hAd agreed— in conversations with Hall and Debbie Tanner of Will- 
cox, Ariz.— to aaopt the woman's bab> after it was born. The Minors, also of St 
George, Utah, sai4 the> picked up the mother at the home of Hall's parents in 
Springerville, Ariz The> said Hall met them at his parent's home and turned the 
woman over to them. ^ 

The woman was eight months pregnant, Bo>ack said, and had apparentl> entered 
the U S. illegan> after a man in Mexico offered to get her a job in this country as a 
maid< Bo>ack said the woman was unaware she wab supposed to give* up her child 
for adoption. 

The juvenile had no documentation from U.S immigration or the Mexican gov- 
' ernment to allowj^her to legally visit the United States Boyack said 

Tanner and Hall are ke> members of an international adoption network, under ^ 
investigation b> Ted^/al and state agencies iti the United States and Mexico More 
than 80 Ame^icaij^^ples in J8 states, including a Bedford couple, have said the> 
paid between $3,000 and $7,000 each to adopl Mexican children the> never received 
At least 100 U S. adoptive couples did receive Mexican children through the net- 
work, however, and immigration agenc> investigators are tr>ing to determine how 
some of the children were obtained. 

Neither Tanner or Hall could be reacjfied for comment Friday. 

Thejr attorney. Sib Abraham of El Paso, was also unavailable. 

Tanner and Hall have denied an> wrongdoing in their adoption activities 

Dave Servello, supervisor investigator for the INS office in Salt Lake Cit>, con- 
firmed that the pregnant woman's stor> wa^ under investigation Servello denied 
Bo>ack's clatm that the iNS rnissed an oppor^nitj to interview the woman m April 
1983. ^ 

"If there were an> possible wa> that unteryiew] could have been done, it would 
have been done," Servello said. He would not elaborate 

Rob Sutton, agent m charge of tha FBI office in Salt Lake City, would not com- 
ment on the case 

Debbie Minor, who successfully adopted twins from Mexico with the help of 
Tanner in 1980, at a cost of arbout $10,000, said she contacted Tanner again in 1982 
in the hope of adopting another Mexican child. 

Minor said Tanner outlined a "new wa>" of adopting children from Mexico in 
which pregnant women were brought into the U S to give birth. The children would 
automatically become US citizens and could be adopted without approval of Mexi 
can courts, which can slow an adoption by several months 

Minor said she paid Tanner and Hall $2,000 in June 1982 In April 1983, Hall 
called the Mi^iors and told them to meet him m Springerville, Anz , where they 
could pick up a pregnant woman who did not want to keep her child 

The Minors took the juvenile to St George and placed her with a family they 
knew that spoke Spanish A few days later. Minor said, they took the woman to 
Boyack to draw up adoption papers 

Boyack, who said he speaks fluent Spanish, said the woman told him that "she 
was walking down the street in Torreon with^ust the clothes on her back and some^ 
body asked her if she wanted a job in the US' 

The woman told Boyack that she was brought into the United States "in what I 
perceived to be a coyote type smuggling operation " A "coyote," is a name common 
iy given to someone who smuggled illegal aliens into the U.S from Mexico 

Boyack said the woman did not know the name of the man she met in Torreon 

Boyack said he contacted the FBI ^nd INS, about the woman, and agents from 
both offices saici^^'we'll check it out." The attorney said he didn't hear from either 
agdttCy again until two weeks ago, when an FBI agent contacted him 

A week after woman's arrwal in Utah, Boyack said, he decided to return her to 
Mexico to protect the Minors Since' then, he said, "she has blended into the wood 
work »• • , . 

Debbie Minor saui FBI agents told, her recently that there were other pregnant 
women entering the U S in the same manner— most of them originating from Tor 
reon However,^ the FBI's Sutton would neither confirm nor deny the report. 
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Since October, the Star Telegram has detailed the phght of American couples so 
desperate to^^dupt that the> have paid thousands of dollars un the mere promise of 
a child. IncKided among those is the Bedford couple who said the> paid mure than 
$6,000 to Tanner and Kelle> for a bab> the> never received The Bedford couple 
never got their money back. 

The couple is among the estimated 2 million couples natiunall> who are waiting 
to adopt children. 

Hall, Tanner and Kelle> have maintained that their adoption network, which 
uses lawyers in Mexico and private adoption agencies in the United States to link 
adoptive couples with children, has broken no laws. The three claim to have placed 
as many as 400 Mexican children with parents in the U.S 
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^ {From Fort Worth Sur-Teltfram} 

Mormons Revising Poucy on Adoptions 
(By Carolyn Poirot and Stan Jones) 

The Church of Jesus Christ of Latter'da> Saints is revising its polic>.on adoptions 
to reinforce its stand against illegal and impropexl> arranged private adoptions. 

The action comes as a growing number of Lattcr-da> Saints, or Mormons, have 
been linked to the activ:ities of an int^r national adoption network under investiga- 
tion b> federal and state agencies in the United States and Mexico At least 80 
American couples in 18 states, are including a Bedford couple, claim they were de- 
frauded of $3,000 to $7,000,00 each b> the network, which promised Mexico-born 
children that were never delivered, 

"In the wake of "this new proliferation of illegal adoptions, a new policy is being 
formulated to go out from national church leaders to all local leaders,' Don Le> 
Fevre, a spokesman for the church's world headquarters in Salt Lake City, Utah, 
said Friday. 

The church has had a policy since 1979 stating that members sjiould adopt only 
through authurized agencies. It was the first such policy statement by a major social 
services organization m the United States and the model for a similar policy estab- 
lished several years ago by Catholic Chanties, said William Piefce, president of the 
^ *• National Committee for Adoptions 
' . ^''The church is adding to the 1979 policy and reminding our leaders that we 4o^ 
have such a policy," LeFevre said. 

Despite a longstanding church policy on adoptions, many of those who paid money 
to the adoption network and did not recei^ve thildren were Mormons, as were many 
couples who successfully adopted through the network. 

A majority of the adoption network members, in fact, belong to the Mormon 
Church * 

Debbie Tanner of Willcox, Anz., who was responsible for finding couples in the 
United States seeking to adopt, oflen used her Morrrion Church affiliation to help 
persuade othe^Mormons to trust her,. several adoptive couples said. 

Wajter Turi^juof Durango, Mexico, who helped Tahner with between 15 and 20 
Mexican adoptions, also is a Mormon. So is Fanny Hatch, a former Hermosillo, 
Mexico, resident who told the Star Telegram that she paid pregnant niothers to give 
up their children for adoption while working for Tanner 
^ The Mormon ties, accOrjling lo Tanner, Turley and Hatch, are due more to coinci 

dence than design. Friendships, more than religious affiliation, brought them to- 
gether, they said. 

But Mormon couples said they believed in the adoption network, in large part, 
because of the'Mormon connectpn, * 

"That's why I trusted her explicitly," said the wife of a doctor in Washington 
V state who dealt wit^ Tanner in 1980 and successfully adopted a 3 month -old girl 

fr^om Mexico. 

"Debbie* used (the church) heavily," said a Utah woman who paid $3,800 to 
Tanner and Bryan Martin Hall of El Paso more than four years ago for a Mexican 
child that she never received, 

"I think maybe that reflects on us (Mormonsj. We're too trusting. But I feel, even 
though I have been really stung by this, that (Tann^rj really began with ^ood inten 
V tions. I don't know where it went wrong." 

"LDS people (Mormons; are quite, trusting and I the church; realizes that Utah 
particularly uan be a real mecca for charlatans," said Vance Anderson of Ogden, 
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Utah, who paicT $2,500 to Tanner in the fall of 1980 toward an adoption that wab 
never completed "There people did come on as having LDS backgrounds " 

In a check of 36 couples who attempted to adopt children through Tanner and 
Hall, the majority of those who successfully adopted were Mormon 

Of those questioned, 21 v^ere Mormons Thirteen of the Mormon couples got chil- 
dten and eight did nut Of the non-Mormon couples intervi<iwed, three gut children 
and 12 did not 

A general policy against private adoptions has been in efTeolt for years in the 
Mormon Church because of the potential for unethical or Illegal practices, LeFevre 
said The new policy gnmarily will reemphasize what is already stated in the 1979 
policy, he said 

A written policy was formulated in 1979 because it came to the attention of 
church leaders that some members might be involved in illegal or improperly ar- 
ranged private adoptions, ' said LeFevre, whu is director uf press information fur the 
church. ' * 

He said as far as he knows the pdlicy was not written in direct response to Tan- 
ner's activities but because of general public concern over the issue 

The policy states that all matters pertaining to adoptions or foster care in which 
church leaders or members are involved are the official responsibility uf Latter-day 
Samts Social Service. 

Privately arranged placements of any children without a licensed agency s sanc- 
tion are frequently in violation of local or national law," the policy notes. "Chureh 
officers or members should not be involved m such arrangements " 

LeFevre said the policy points out that when members of the church are engaged 
in such activities, the public often views their actions as being sanctioned by the 
church 

"The church is so much against bringing children in illegally, " said lune Simpson, 
a Mormon and director of public policy and professional practice for the National 
Committee for Adoptions m Washington, D.C." 

"Everyone wants a child so badly,!' Simpson said. 'They know they can give the 
bab> a good life that it never could have had otherwise, so they rationalize If they 
have five or six children they know it will be difficult to adopt through agency 
Their motives'^are always good.'" 

It is not uncommon at all for a Mormon family to have 10 or 12 children, she - 
noted 'The family is of prime importance to LDS ' 

The Star Telegram check of the 36 couples showed that of those couples who re> 
ceived children, more than two-thirds had either biological children or other adopt 
ed children in their homes Onl^ fuur of the 16 adopting couples hdd no children of 
their own ♦ • 

One couple had 10 children before they adopted a Mexican child thruugh Tanner. 
Another couple hud seven, another six One Mormon family had four adopted chil 
dren before adopting from Mexicu and has since adopted three mure children m the 
United States 

Of the 20 couples interviewed who*did not get children, six had biological chil 
dren, five had children through previuus adoptions and nine had no children at all 

The church's Social Service requires that the adupting parents be members of the 
Murmon Church in good standing, and infants are placed only as the first or second 
child, LeFevre said 

Ther^ is nv limit on special needs and ulder children, he said They can be placed 
With couples even if they alrgady have two children as lung as parents are not mure 
thani40 years older than the child they adopt 

Several hundred children are placed thruugh the church agency each year, he ^ 
said "About one-fourth uf those are special needs children," LeFevre said. "There is 
always a waiting list," 

The Sun Telegram has been detailing the problems with private aduptions, fiocus 
mg on the a!ctivities of Tanner, Bryan Hall of El Paso and Beccie Kelley of New 
Market, luwa, since Octuber The three are under investigations by federal authori 
ties in the United States and Mexico and by officials in at least six states. The au 
thurities are attempting to determine whether children were brought into the cuun 
try illegally for aduptiun and whether couples who paid fur adoptable babies but 
nevjr received them were defrauded 
-Tanner. Hall and Kelley have denied any wrongdoing 
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(From Fort Worth SUinTelrgram, Mar 6. 1984) 

Utah Women Focus of Adoption lN(sfo*iRY 
V (5y Stan Jones) 

Federal immigration authorities are investigating complamt^ that two Utah 
women induLcd American couples to smuggle Mexican babres into the United States 
f6r adoption, the Star-Telegram has learned. 

The smuggling was dane b> the couples seeking to adopt the chddren at the 
urg^ing of the two women, several couples said Most of the babies were brought into 
the United States from Clidad Juarez, Mexico, through El Paso » 

The operation is similar tO/One operated b> Debbie Tanner of Willcox, Ariz , and 
Br>an Hall of El Paso, whrcn is under federal investigation for allegedl> defrauding 
.more than 80 American couples in 20 states of bettveen $l,oOO and $7,000 apiece m 
exchange for Mexican children that the couples never received. Man> of the couples 
never got their ;nQney back 

While the two- operations appear unrelated, federal investigators said both used 
the saflSe attomev in Juarez to handle adoption paper work 

The women— Sandv (Screen of Hooper, near Ogden. Utah, and Neda Colwell of 
.Layton, near South Ogden-and most of the couples that adopted children thrpugh 
them, are members of the Church of Jesus Christ of the Latter-da> Saints, or Mor 
mons "Tanner also is a Mormon, as art man> of the adoptive couples who received 
Mexican children witli her help «nd man> who paid her to adopt but never received 
children Church policy discourages members from using unlicensed adoption 
sources. . . , 

A woman who attempted to adopt a Mexican child through Green and Colwell 
said the women often called themselves "angols of merc>" because the> were able to 
find American homes for destitute Mexican children. 

Green and Colwell. linked at least 50 American couples with Mexican children 
through attorneys ra Juarez' between 1980 and 1983. law enforcement officials said. 
In more than half of those transactions. Mexican babies were illegally smuggled 
into thfe United. States, the source said. • 

Neither woman is licensed to place children in Utah. sa'idMary Lines, state adop- 
tion specialist with the family services division of the Utan Department of Social 
Services. * t 

Greenj who safd she and Colwell stopped their adoption activities late last year, 
denied inducing adoptive couples tu smuggle Mexican babies into the United States 

"We were very careful about how we did things." Green said. "Everybody as- 
sumes that because a few ^adoption intermediariesJ are guilty that everybody is " 

Colwell could hot be reached tor comment 

George Handy, an Ogden attorney wbo represents Green and ColwelU said immi 
gration authorities have not lold^im of the nature of the investigation. 

"Three times I^have invited the INS to meet with me and these ladies and ask 
them anv questions they want to ask and they have not wanted to do this." Handy 
said. "I know absolutely nothing about these ladies encouraging anyone to bring a 
baby across the border These ladies have assured me they have never done any 
thing like that in any way." 

Handy said Green and Colwell maintain that they made no money off the adop- 
tions and "my understanding is they were trying to give assistance for people who 
wanted children.** \ 

Juarez attorney Pedro Diaz Luna Elspinosa. who handled the paper work for most 
of the Green and Colwell adoptions at fees of up to $3,;^O0 per couple, also denied 
involvement in any smuggling He said he has handled only 12 to 15 adoptions 
through Green or Colwell since 1980. 

"The adoptive parents would come to Juarez to pick up the children," Luna said. 
"I would give them the paper work and then the motners would give them the 
babies directly. I had nothing to do.with how those children got across Uhe border; 
and it did not concern me. My job was to do the legal paoer work. 

"It was never my intention that anything illegal be done and I have never done 
It,** Luna said 'Tm not a smuggler of babies, aliens or anything.*' 

Enriqud V'asquez, the Mexican counsel m Salt Lake City, said Luna has been in 
volved in "many, many adoptions" processed in Utah. Vasquez would not give spe- 
cific figures. c — ^ 

Xuna 8aidi)e has never handled adof^tion paper work for Tanner*s clients 

Another Juarez attorney, Edmundo Castillo Acuna, did the legal work on adop- 
tions handled by Hall and Tanner in 1980 and is listed as the notary public on 
many of th^ adoptions done by Green and Colwell, the law enforcement source said 
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An Ogden. Utah, woman who legaH> adopted a Mexican child with the help of 
Colwell and Green, disputed claims that Green and CoUell encouraged bmugghng. 

'sGreen and Colwell) did everything the> could to sa> >ou cannot do this ismug- 
gle)," Sharon Kinne said 'We were all encouraged to-do everything legally. I know 
of many, many other (adoptive) couples that are happy and sleep well at night 
knowing everything was done right " 

A law enforcement source said, however, that it appears that most cases in which 
adoptive couples were united with Mexican babies through Green and OolwelU the 
children were smuggled into the United States. 

Two adoptne couples interviewed Ijy the Star-Tel^ram said that they felt com- 
pelled to bring the children across the border uUegally, although neither Green nor 
Coiwe!! actually instructed them to.do so. 

"The> themselves never got involved in bnngring children across the border ille-."^ 
gall> but they encouraged the parents to do that, " said a Utah woman who backed 
out of an adoption arrangement with Green and Colwell after paymg $2,000 The 
wuman, who reported the incident to C S. Immigration and ^Naturalization Service, 
asked that -she not be identified ^ \ 

"Yhey used emotional blackmail on people to kind of force them They 'd sav 'you 
don't have to bring ithe babies) across the border (illegally), but i{ yp^ don t, the 
chances are they'!! die before you get them out of there.' " 

The woman said she asked for her money back from Green and Colwell, but only 
received $300 of the $2,000 

The babies were smuggled into the United States while adoption paper work was 
pending m Mexican courts, several adoptive couples said. In most cases, the couples 
were able to legally adopt the children in their home state, but in some cases the * 
adoptions never have been completed. ' 

The law enforcement source said evidence of smuggling has been turned over to 
the U5 attorney's office in Salt Lake City Criminal action is not expected against 
the adoptive couplesf but Green and. Colwell could face smuggling conspiracy . 
charges, the source said 

US Attorney Brent Ward refused to discuss the case, saying we don't comment 
on ongoing investigations." . 
*INS agents first learned of the smuggling in 1981 when couples returned to the 
United States with undocumented Mexican babies and tried to legally adopt them 
in their home states 

Scott and Jane Madsen, of North Salt Lake, Utah, said they learned of Gteen and 
Colwell in 1980, while in Mexico awailing delivery of ti baby through Tanner. Jane 
Madsen said a Mexican man \isited them at their hotel in Juarez and said he could 
help them adopt a baby through Green and Colwell for only $l,oOO, far less than the 
$5,000 to $7,000 charged by Tanner ^ 

The Madsens said they completed their^ adoption through Tanner, at a cost of 
$0,000. and decided a year later ^o adop^ another child through Green and Colwell 
The couple paid $1,800 to Green initially, they said and a few months later. Green 
told them they might want to consider smuggling a baby into the United States in- 
stead of waiting for the Mexican courts to approve the adoption. 

*To finalize the adoption, they said we may have to live down there (in Juarez) 
for three weeks, ' Jane Madsen said. "Then the lawyer iLuna) said it was too dan- - 
gerou^ for us to stay there because it might take three months. Then (Green; told us 
we might have to consider bringing the baby across illegally. 

"She said, *If you do. I don't want -to know about it. but I'll tell you'now other 
people have done it,' " Jane Madsen quoted Green as saying 

"At times. I wanted to just get out of it, but we couldn't afford losing the $2,000 
we'd already paid." Jane Madsen said, "We felt like we were at their mercy " 

In February of 1982. the Madsens traveled to Juarez, paid 'an additional $1.G00 to 
Luna and received a 3-day-old baby girl They said they paid the wife of a fiotel 
maintenance worker to carry the baby across the border into the United States ille- 
gally The couple later leSimed that the mother of the child was a deaf and dumb 
16^ year-old juvenile who couW not legally relinquish her parental rights ^ 

In addition to the $3,500, the Madsens said they were also required to pay be> 
tween $2.^ and $50 a month to Green and Colwell for telephone expenses over an 
eight month period They were also asked to pay for plane trips the Utah women 
made to Mexico 

The Madsens Sjaid they have now paid more than $4,000 to Green, Colwell apd 
Luna and stiU-do not have the documents needed to legally adopt the child, either 
in Mexico or the United States They said U S Immi^ation authorities are aware of 
the situation 
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Other adoptive coupler have betjn more fortunate and were able to legall> adopt 
children through the Mexican courts, even though the children were smuggled into 
the United States 

A law enforcement source said both Green and Colwell have Mexican children of 
their own that ma> have befen brought into the United States illegall> Green told 
the Star-Telegram that she had adopted five Mexican children legall> Colwell also 
has adopted Mexican children, an acquaintance said 

James H. Smith, agent in charge of the INS El Paso office, said that "induce- 
ment' to smuggle aliens into the United States as a felon> offense, punishable b> up 
to five years in prison and a $5,000 f^ne. ^ 

Ann Smith, a Ricksburg, Idaho, woman who adopted two children in Mexico in 
1977 and later helped with the adoptions of 36 Mexican children b> other U.S cou 
pies said Colwell learned about Mexican adoptions through her 

I got Nelda Colwell her first bab>" through Luna, Smith said. Smith said Colwell 
apparently decided to go into i\ie adoption business herself soon after adopting a 
child 

I find Senor Luna to be a very humanitarian and deeply- honest individual," 
Smith said. Anything that has gone wrong has been ^Colwell'sJ fault. I never had 
anything go wrong until she came along." 

However, Smith said Luna was aware that adoptive couples were smuggling 
babies oat of Mexico before the adoption paper work cleared the Juarez courts 
He's approved that all along/* Smith said "I brought mine over illegally " ' 

Smith said Luna charged a $3,200 fee for adoptions, which included legal paper 
work and all medical expenses of the child and the biological mother. 

Tanner Hall and Becci Kelley of New Market, Iowa, also acted as unlicensed in 
termediaries,to link American couples^th Mexican children The intermediaries 
were successful in arranging the adoptions of at least 100 Mexican children, a U.S 
Embassy spokesman said, but at least 80 other couples that paid money to the net 
work have not received children or a refund 

The trio are under investigation by the FBI, the INS, the Internal -fi^venue Serv 
ice and consumer fraud offices in six states 

All three have maintained they have done nothing illegal 



(From Fort Worth St*r-Tflegram] 

Felony Inquiry Aimed at Adoption Figure 

4 

^ (By Stan Jones) 

The district attorney and county attorney in El Paso have begun investigations to 
determine whether a former bar operator violated state law by participating in an 
international adoption network* that is accused of defrauding more than 80 United 
States couples. 

Joe Lucas, assistant El Paso county attorney, said Bryan Martin Hall, a key 
figure in the adoption operation, is the focus of a 'Very active" inquiry. 

Lucas said the county attorney's office Js lavestigating allegations that Hall has 
been placing children for adoption without license, a Class C misdemeanor 

In addition, sources within the distnct attorney's office said Hall is under a felony 
investigation based on claimsffrom adoptive couples in Texas and at least 19 other 
states that Hall and other adoption intermedianes failed to deliver children for 
adoption from Mexico after taking thousands of dollars from them 

Hail and two other people already are the focus of consumer fraud investigations 
in two states, Iowa and Kansas, and also are key figures in a qationwide FBI in 
quiry. In addition, the U.S. Immigration and Naturalization Service and the Inter 
nal Revenue Service are investigating their activities. 

The El Paso district attorney's office is trying to determine if Hall, who controlled 
an El Paso bank account through which much of the missing money was funneled, 
violated felony theft-of-services statutes by failing to make good on promises to de 
livet Mexican children for adoption in exchange^for the couples' money, sources 
said. 

The couples have said they were defrauded of between $1,500 and $7,t)00 each by 
Hall, Debbie Tanner of Willcox, Ariz , antl Becci Kelley of New Market, Iowa , 

The trio, who said they acted as liaisons to link U.S couples with Mexican chil 
dren through attorneys in Ciudad Juarez and other Mexican cities, have denied any 
wrongdoing 
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HaJl former .oVrator of the topless Latin Lovers Club in El Paso, could not be 
reached for comment His attorney. Sib Abraham of El Paso, alsol^as unavailable 

Two adoptive couples who paid money to Hall, Tanner or Kelley and received 
nothing m return have surfaced in Texas. A Bedford couple, who moved to Texas 
from New Hampshire less than a year ago, said they paid $6,700 to Kelley and Hall 
ahnpst two years ago and never received a child or a refund. In addition, a Corpus V 
Chnsti couple pai* an undisclosed amount to Tanner in September 1982 ^ 

The Corpus Christi couple refused to be interviewed by the Star-Telegram. 

Lucas said the county attorney's office becanfe interested in Hall after the Texas 
uepartment of Human Resources turned over the results of a seven-month mvesti- 
gatjon on the adoption network to County Attorney Luther Jones in January. 

rhe department 8 information also was given to District Attorney Steve Simmons, 
who could not be reached for comment. 

Dick Joknson, a licensing supervisor for the department, which investigates com- 
plaints of il egal<hi d placement, said his office has completed its mquiry and is 
awaiting action by Simmons or Jones. h j on la 

"We've done what we can do unless asked to' do additional work (by kw offi- 
ciaJs), *ne said. 

Johnson said the Department of Human Resources could seek civil remedies and 
an injunction against Hall through ihe Texas attorney general's office, but he said 
there are no plans to involve the attorney general **at this time." 

Texas child placement laws prohibit acting as an intermediary in pnvate adop. 
tions without a license. <^y^^y 

Hall has said he is only a translator of adoption paperwork and does not act as an 
adoption intermediary. ^ s avi, «, «ui 
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